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Jorge Luis Gonez-Elvir (Gonez), federal prisoner nunber
88307-079, appeals the denial of his notion for nodification of
sentence pursuant to 18 U S.C. 8 3582(c)(2). He argues that
Amendnent 632 is a clarification of U S. S.G § 2L1.2 and should
be applied retroactively. |In support of his position, he cites

to two of this court’s unpublished opinions. Neither case
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supports his proposition that Arendnent 632 is retroactively
applicable in a notion under 18 U S.C. 8§ 3582(c).

Amendnents to the Sentencing Guidelines may not be applied
retroactively upon a notion under 18 U S.C. 8§ 3582(c)(2) unless
they are specifically set forthin U S S.G § 1B1.10(c).
US S G 8§ 1Bl1.10(a), p.s. (Nov. 2001). Anendnent 632 is not
listed in US. S.G 8§ 1B1.10(c) and therefore may not be applied

retroactively to Gonez’s notion. See United States v. Drath, 89

F.3d 216, 218 (5th Gr. 1996) (anendnent not listed in U S. S G
8§ 1B1.10(c) “cannot be given retroactive effect in the context of
a 8 3582(c)(2) nmotion”). The district court did not abuse its

di scretion in denying Gonez’s notion. AFFI RVED



