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PER CURI AM *

Luis Gonzal ez, federal prisoner # 04434-078, pleaded guilty
to conspiracy to violate the federal narcotics laws in violation
of 21 U S.C. 88 846, 841(a)(1), and 841(b)(1)(B) and on July 31,
1984, was sentenced to two years’ inprisonnent. He seeks to
chall enge the legality of his 1984 conviction and sentence by way
of the wit of coramnobis, pursuant to the AIl Wits Act, 28

U S. C 1651(a), because that prior conviction, for which he has

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-20673
-2

| ong since served his sentence, was used to enhance his current
life sentence inposed in 1993 for possession with intent to
di stribute cocaine. Gonzalez seeks a certificate of
appeal ability (COA) to appeal the district court’s sunmary
di sm ssal of his petition, construed by the district court as a
28 U.S.C. 8§ 2255 notion.
Gonzal ez argues that the district court erred in construing
his petition for a wit of coramnobis as a 28 U S. C
§ 2255 notion and in failing to address his constitutional
clains. He contends that his illegal conviction has clearly
created ongoing civil disabilities because it has had the effect
of causing himto be subjected to an enhanced penalty, a life
sentence, for the sentence which he is presently serving. He
al so argues that the deprivation of his first appeal as of right
is the type of error that justifies relief pursuant to the wit
of coram nobis. He contends that he informed his counsel of his
desire to appeal and that counsel failed to file an appeal.
Because Gonzalez is no longer in custody for his 1984
convi ction, he cannot challenge it by way of a 28 U S. C. § 2255

nmotion. Pack v. Yusuff, 218 F.3d 448, 454 n.5 (5th CGr. 2002).

Al so, as a general rule, Gonzal ez cannot chall enge his current
life sentence through a 28 U. S.C. 8§ 2255 notion on the grounds
that his prior conviction was unconstitutionally obtained.

Daniels v. United States, 532 U S. 374, 382 (2001)(denying right

to chall enge conviction under Arned Career Crim nal Act (ACCA
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t hrough a notion under 28 U S.C. 8§ 2255 on ground that prior
convictions were unconstitutionally obtained). Daniels did not
forecl ose any other channels of collateral review still available
to challenge prior convictions, such as the option of filing a
federal coram nobis petition. 532 U S at 382.

A COAis required for an appeal froma final order in a
habeas corpus proceeding in which the detention conpl ai ned of
arises out of process issued by a State court or a final order in
a proceedi ng under section 2255. 28 U S.C. § 2253(c). Because
an appeal from an order denying coramnobis relief does not fal
within either of these categories, Gonzalez's request for a COA

is DENI ED AS UNNECESSARY. See United States v. Dyer, 136 F. 3d

417, 429 n.32 (5th G r. 1998)(di stingui shing coram nobi s renedy
from habeas cor pus).

The wit of coramnobis will issue only when no other renedy
is avail abl e and when sound reason exists for the petitioner’s

failure to seek appropriate earlier relief. United States v.

Dyer, 136 F.3d 417, 421 (5th Cr. 1998). GConzalez pleaded guilty
and was sentenced in July 1984. He contends that his counsel
failed to file a direct appeal. On Novenber 16, 1984, CGonzal ez
filed a pro se notion for reduction or nodification of his
sentence. He did not nake any nention of having been denied a
direct appeal. H s first nention of this alleged denial of his
right to an appeal is in his petition filed in 2002. He does not

explain why he did not seek relief in a 28 U S. C 8§ 2255 notion
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chal | engi ng his 1984 conviction when such relief was avail abl e.
No sound reason exists for his failure to seek appropriate
earlier relief. Dyer, 136 F.3d at 421. Gonzalez is not entitled
to coramnobis relief. The judgnent of the district court is

AFFI RVED.



