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PER CURI AM *

Def endants N cholas Nnaji and Freddi e Evans appeal their
convictions, arguing that the district court erred in dismssing
a juror during jury deliberations. W review a district court’s

decision to dismss a juror during deliberations for an abuse of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



di screti on. See, e.qg., United States v. Edwards, 303 F.3d 606,

631 (5th Gir. 2002), cert. denied, 123 S. O. 1272 (2003).

Further, we wll not overturn a district court’s decision to
renmove a juror unless the defendant is prejudiced, and we w ||
only find prejudice “if the juror was di scharged w thout factua
support or for a legally irrelevant reason.” 1d. (quoting United

States v. Virgen-Mreno, 265 F.3d 276, 288 (5th Gr. 2001), cert.

deni ed, 534 U.S. 1095 (2002)).

The district court did not abuse its discretion in this
case. A district court may dismss a juror for good cause and
permt a jury of eleven jurors to return the verdict. See FED.

R CRM P. 23(b)(3). A juror’s unwllingness to deliberate gives

a district court good cause for renoval. See, e.q., Edwards, 303

F.3d at 631-34 (affirmng dismssal of a juror who refused to
follow instructions and displayed a | ack of candor to the court);

United States v. Baker, 262 F.3d 124, 128-32 (2d Gr. 2001)

(affirmng dismssal of juror who refused to deliberate and
“sal[id] that the evidence is not going to change her mind”). In
dism ssing the juror in this case based on his unwllingness to
deli berate, then, the district court did not use a legally
irrel evant reason.

Despite the defendants’ argunents to the contrary, the
district court’s factual finding that the dism ssed juror refused
to deliberate is not clearly erroneous. There is anple evidence

to support the fact that the juror sinply would not deliberate:



juror after juror testified that the dism ssed juror read a book
during deliberations, refused to review the evidence, refused to
participate in discussions, and refused to vote on the ultimte
gquestion of guilt or innocence.

For the foregoing reasons, the defendants’ convictions are

AFFI RVED.



