IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20665
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ADRI AN TGDD ALLEN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CR-414-1

~ Mrch 20, 2003
Before DAVIS, DUHE, and DeMOSS, Circuit Judges.
PER CURI AM !
A jury found Adrian Todd Allen guilty of one charge of being
a felon in possession of a firearm and one charge of possessing a
firearmin connection wth a drug offense, violations of 18 U S. C

88 922(g), 924(c). A len appeals followng this court’s remand to

the district court for resentencing. See United States v. Allen,

282 F.3d 339, 343 (5th Cr. 2002). Allen argues for the first tine

in this appeal that his sentence violates the principles announced

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



in Apprendi v. New Jersey, 530 U S. 466, 490 (2000), because the

jury was not required to nmake factual findings concerning his prior
convi ctions. He concedes that this argunment is foreclosed by

Al nendarez-Torres v. United States, 523 U S. 224 (1998), but he

seeks to preserve the issue for Suprene Court review in light of

Apprendi v. New Jersey, 530 U S. 466 (2000). Apprendi did not

overrul e Al nendarez-Torres. See Apprendi, 530 U. S. at 489-90; see

also United States v. Dabeit, 231 F.3d 979, 984 (5th G r. 2000).

This argunent is thus unavailing.

Allen also argues that his sentence is contrary to Apprendi
because the jury did not make factual findings regardi ng whet her he
possessed a firearmin connection with a drug offense. Allen is
m st aken. The jury specifically found this fact beyond a
reasonabl e doubt by convicting him of the 18 U S . C. § 924(c)
char ge. Al l en has not shown that the district court erred in
sentencing him Accordingly, the district court’s judgnent is

AFFI RVED.



