IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20557
Conf er ence Cal endar

WARREN Pl ERRE CANADY,
Peti ti oner- Appel | ant,
ver sus

JANI E COCKRELL, TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 02-CV-1286

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Warren Pierre Canady, Texas prisoner # 723784, appeals the
district court’s denial of his 28 U S.C. § 2241 petition.
Because the clainms were presented under 28 U S.C. § 2241, a

certificate of appealability (COA) is not necessary. See Qo v.

NS, 106 F.3d 680, 681-82 (5th Gr. 1997). Canady’'s notion for

leave to file a supplenental brief is GRANTED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Canady asserts that he should be allowed to present clains

ari sing under Apprendi v. New Jersey, 530 U. S. 466 (2000), in the

i nstant habeas petition pursuant to the savings cl ause of 28
U S C 8§ 2255. Because Canady is not a federal prisoner, 28
US. C 8§ 2255 is inapplicable to him

Canady’s challenge is to the length of his sentence, rather
than a challenge to the manner in which his sentence was
executed. Therefore, the clains are not properly raised under 28

US. C 8§ 2241. See United States v. Tubwell, 37 F.3d 175, 177

(5th Gr. 1994). The district court did not err in concluding
that Canady had failed to present a claimupon which relief could

be granted. See Mdody v. Johnson, 139 F.3d 477, 480 (5th GCr.

1998). Consequently, the judgnent of the district court is
AFFI RVED.
AFFI RVED; COA DENI ED AS UNNECESSARY; MOTI ON TO SUPPLEMENT

GRANTED.



