IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20463
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LONNI E LEE CLAY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CR-668-1

* January 22, 2003

Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Lonnie Lee O ay appeals his guilty-plea conviction for bank
r obbery. Clay asserts, and the Governnent concedes, that the
witten judgnent, which states that Clay' s federal sentence is to
run consecutively with his undi scharged state sentence, conflicts
wth the district court’s oral pronouncenent at sentencing that the

federal sentence should run partially concurrent wth Cday's

undi scharged state sentence.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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An oral pronouncenent of judgnment wll control over the

witten judgnent if the two conflict. United States v. Martinez,

250 F.3d 941, 942 (5th Cr. 2001). Accordingly, the judgnent is
VACATED and the case is REMANDED for the |imted purpose of
allowwing the district court to anmend its witten judgnent to

conformto its oral judgnent at sentencing. See Martinez, 250 F. 3d

at 942.

JUDGVENT VACATED AND CASE REMANDED FOR AMENDMVENT OF JUDGVENT.



