IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20388
Summary Cal endar

JERRY LEONARD FAI RRI S,
Pl ai ntiff-Appellant,
ver sus

S. SMTH, Assistant Warden; J. MORGAN;
H H HARRIS, Captain; S. ALLEN, Lieutenant,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 02-CV-260

~ November 7, 2002
Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Jerry Leonard Fairris, Texas prisoner # 432739, appeals the
district court’s dismssal of his civil rights conplaint for
failure to state a claimpursuant to 28 U.S.C. §8 1915(e)(2)(B)(ii).
Fairris argues that Texas Departnent of Crimnal Justice officials
violated his First Amendnent right to free exercise of his

religious beliefs as a nenber of the “Church of Aryan Nation Jesus

Christ Christian” by requiring himto live in an integrated two-man

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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cell. Racial integration does not violate Fairris’ First Arendnent

right to free exercise of religion. See Creel v. Hale, No. 92-8666

(5th CGr. My 6, 1993) (unpublished).”™ Because Fairris has no
constitutionally protected interest in a racially-segregated cell
assignnent, the district court did not err in dismssing his
conplaint for failure to state a claim pursuant to 28 U S. C

8§ 1915(e)(2)(B)(ii). See Black v. Warren, 134 F.3d 732, 734 (5th

Cr. 1998).
Fairris’ appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983). Because

the appeal is frivolous, it is DI SM SSED. See 5TH QR R 42.2.
The district court’s dismssal of Fairris’ conplaint and the
dism ssal of this appeal both count as strikes under 28 U S. C 8§
1915(9). Fairris is cautioned that if he accunulates three
“strikes” under 28 U.S.C. § 1915(g), he will not be able to proceed

in forma pauperis in any civil action or appeal filed while he is

incarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury.

" Because Creel was issued before January 1, 1996, it is
precedential. See 5THCGR R 47.5.3.




