IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20243
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Bl LLY ARRI NGTON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CR-721-2

January 14, 2003

Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Billy Arrington (“Arrington”) appeals the district court’s
j udgnent resentencing Arrington to 151 years’ inprisonnment upon his
guilty-plea conviction for noney |aundering. The district court
resentenced Arrington after he successfully sought relief pursuant
to 28 U.S.C. § 2255. Arrington argues that the district court
erred because it did not resentence hi munder the current version

of the United States Sentencing Cuidelines. The Governnent has

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



moved to dism ss the appeal because Arrington’s plea agreenent
cont ai ned an appeal waiver. Arrington contends that the waiver is
unenf or ceabl e because the Governnent breached the plea agreenent.

Arrington has not net his burden to showthat the Governnent’s
argunent at sentencing in support of an obstruction-of-justice
enhancenent, which carried with it a denial of a downward
adj ustnent for acceptance of responsibility, breached the plea

agreenent. See United States v. Wttie, 25 F. 3d 250, 262 (5th Cr.

1994) . The Governnent’s conduct was not inconsistent with a

reasonabl e under standi ng of the plea agreenent. See United States

v. Valencia, 985 F.2d 758, 761 (5th Cr. 1993). This case is

di stinguishable fromUnited States v. Keresztury, 293 F. 3d 750 (5th

Cr. 2002), because in this case the Governnent’s conduct did not
fall within the unanbi guous terns of Arrington’s plea agreenent.
The notion to dismss is GRANTED. Al l ot her outstanding

nmotions are DENIED. This appeal is DI SM SSED.



