IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20129
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JCE EVELI NE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-01-CV-3801,
H 94- CR-185-1
Decenber 11, 2002
Before JOLLY, DAVIS, and JONES, G rcuit Judges.
PER CURI AM *

Joe Eveline, Texas state prisoner # 713389, has requested a
certificate of appealability (COA) to appeal the denial of his 28
U S. C 8 2241 habeas petition challenging the manner in which his
federal sentence is being calculated. Because he is a federal

prisoner seeking relief under 28 U S.C. § 2241, Eveline is not

required to obtain a COA in order to appeal. See Qo v. INS, 106

F.3d 680, 681-82 (5th Gr. 1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Eveline is not entitled to credit on his federal sentence
because he has not commenced his federal sentence and he is
receiving credit for the state sentence which he is presently

serving. See 18 U S.C. 88 3585(a), (b); United States v.

Dovalina, 711 F.2d 737, 740 (5th Cr. 1983).

Because his appeal has no arguable nerit, Eveline s notion
to proceed in forma pauperis (I FP) on appeal is DEN ED and his
appeal is DISM SSED as frivolous. See 5TH QR R 42.2; Howard
v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Eveline's notion
for COA is DEN ED as unnecessary.

APPEAL DI SM SSED;, MOTI ON TO PROCEED | FP DENI ED;, MOTI ON FOR
COA | S DENI ED AS UNNECESSARY



