IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20092

Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ARMANDO PADI LLA- ALVAREZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(01- CR-599)

Cct ober 10, 2002

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Armando Padi | | a- Al varez appeal s t he sentence i nposed fol | ow ng
his guilty plea to one count of illegally re-entering the United
States in violation of 8 U S C § 1326. He presents several
argunents on appeal, all of which stemfromthe district court’s

decision to depart upward fromthe guideline sentencing range.

"Pursuant to 5" QR R 47.5, the court has determined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5" QR R 47.5.4.



We have reviewed the record and the briefs submtted by the
parties and conclude that the district court did not conmt clear
error in determning that Padilla s crimnal history category
underrepresented the seriousness of his past crimnal conduct, and
we percei ve no abuse of discretioninthe district court’s decision
to depart upward on that basis.! The district court adequately, if
inplicitly, stated its reasons for rejecting internedi ate of fense
| evel s when it departed upward.? A district court’s finding
“[t]hat a defendant’ s crim nal history category does not adequately
reflect the seriousness of a defendant’s past crimnal conduct is
a factor not taken into account by the CGuidelines and is a
perm ssible justification for upward departure.”® Finally, under
t he circunstances presented to the district court, the extent of
t he upward departure was reasonable.?

AFFI RVED.

1 See United States v. Laury, 985 F.2d 1293, 1310 (5th Gr. 1993).

2 See United States v. Lanbert, 984 F.2d 658, 663 (5th G r. 1993) (en
banc) .

8 Laury, 985 F.2d at 1310 (citations and i nternal quotation marks onitted).
4 See United States v. Hawkins, 87 F.3d 722, 728 (5th Gr. 1996).
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