IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20068
Summary Cal endar

PATRI CI A MARSH,
Pl ai ntiff-Appellant,
vVer sus
ST. JOSEPH REG ONAL HEALTH CENTER,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CV-1096

Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Patricia Mrsh is appealing the district court’s order
granting the defendant St. Joseph Regional Health Center’s
(hereinafter the “hospital”) notion for sunmary j udgnent on Marsh’s
Enpl oyee Retirenent and I ncone Security Act (ERI SA) clains. Marsh
contends that the hospital term nated her because she nade a cl ai m

for injury benefits under the hospital’s enpl oyee benefit plan.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-20068
-2

Marsh failed to conme forward with evidence raising an
inference that the hospital termnated her with the specific
discrimnatory intent of retaliation for her seeking benefits under
the ERI SA plan. Thus, she failed to carry her burden of
establishing a prima facie case of discrimnation, the necessary

first elenment of an ERISA claim See Stafford v. True Tenper

Sports, 123 F. 3d 291, 295 (5th GCr. 1997).

Further, Marsh failed to provi de any evi dence show ng that the
hospital’s stated reason for her term nation, the downsi zing of the
staff, was pretextual or false. Marsh failed to present evidence
showing that the true purpose of the action was to deny her
benefits under the enployee benefit plan. |d.

Marsh failed to satisfy her summary judgnment burden of
produci ng evidence showi ng the existence of genuine issues for

trial. See Celotex Corp. v. Catrett, 477 U S. 317, 324 (1986);

FED. R CQv. P. 56(e). Thus, the district court did not err in
granting the hospital’s notion for summary judgnent and di sm ssi ng
Marsh’s conpl ai nt.

AFFI RVED.



