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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:01-CV-367

Bef ore JONES, W ENER, and BENAVI DES, Circuit Judges.
PER CURI AM *

Dani el d enn Ostrander, Texas prisoner # 428108, appeal s
fromthe district court’s dismssal of his 42 U S. C § 1983
conplaint for failure to conply with its briefing order.

Al t hough the district court dismssed Ostrander’s conpl ai nt
W t hout prejudice, that dism ssal operates as one with prejudice,
because the statute of limtations would bar re-prosecution of

this lawsuit. See Onens v. Okure, 488 U. S. 235, 249-50 (1989);

Flores v. Caneron County, Tex., 92 F.3d 258, 271 (5th Cr. 1996).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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OGstrander contumaciously failed to conply with the briefing
order, and the district court enployed | esser sanctions before

dism ssing his conplaint. See Long v. Simons, 77 F.3d 878, 880

(5th Gr. 1996). The district court did not abuse its
di scretion.

AFFI RVED.



