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PER CURI AM *

Irving Dean Elliot, Texas prisoner #384725, appeals, pro se
and in forma pauperis, the dismssal of his 42 U.S.C. § 1983 action
as frivolous and for failure to exhaust adm nistrative renedi es.
El i ot does not address the district court’s finding of failure to
exhaust admnistrative renedies except to contradict it in a
conclusory statenent. By failing to brief any argunent chal | engi ng

the reasons for the dismssal, Elliot has waived the sole ground

*Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



for appeal. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr.
1993). This appeal is therefore wthout arguable nerit and is
DI SM SSED as frivolous. See Howard v. King, 707 F.2d 215, 219-20
(5th Gir. 1983); 5TH OR R 42.2.

Elliot has previously had an appeal dism ssed as frivol ous.
See Elliot v. GCeerds, No. 01-20179 (5th Gr. 6 July 2001)
(unpublished). Thus, Elliot already has two “stri kes” for purposes
of 28 U.S.C. 8 1915(g). The dism ssal of this appeal as frivol ous
and the district court’s dismssal of the action as frivol ous both
count as strikes for purposes of 28 U.S.C. §8 1915(g). See Adepegba
v. Hammons, 103 F.3d 383, 388 (5th Cr. 1996). Because Elliot has
accunul ated nore than three “strikes,” he may not pursue a civil
action or appeal in forma pauperis unless he is “under inm nent

danger of serious physical injury.” 28 U S . C 8§ 1915(9).
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