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AVALON RESI DENTI AL CARE HOVES, | NC.,
Pl ai ntiff-Appellant,

VERSUS

GE FI NANCI AL ASSURANCE CO.
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas, Dallas D vision

(3. 02-CV-631-L)

Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Aval on Residential Care Hones appeals from the district
court’s order granting defendant CGE Fi nanci al Assurance Conpany’s
Federal Rule of Cvil Procedure 12(b)(6) notion to dismss for

failure to state aclaim W reviewthe district court’s order de

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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novo. S. Christian Leadership Conference v. Suprene C. of La.

252 F. 3d 781, 786 (5th Cr. 2001).

Aval on argues that CGE violated the Fair Housing Act (FHA), 42
US C 8§ 3604(f), by denying MIdred Tanco’s claimunder a |ong-
term nursing hone care indemity policy for care at an Aval on
facility. Avalon does not dispute that its facility is not covered
under the policy; rather, it argues that GE was obligated by the
FHA to nodify its policy to all ow coverage of the Aval on hone.

The relevant portion of 42 U S.C. 8 3604 states:

As made applicable by section 803 of this title and

except as exenpted by sections 803(b) and 807 of this

title, it shall be unl awful

tfj(i) to discrimnate in the sale or rental, or to

ot herwi se make unavail able or deny, a dwelling to any

buyer or renter because of a handicap of - (A that buyer

or renter oo

(f)(3) For purposes of this subsection, discrimnation

i ncl udes - :

(B) a refusal to nmake reasonabl e accommopdations in

rules, policies, practices, or services, when such

accommodati ons may be necessary to afford such a

person equal opportunity to use and enjoy a

dwel I'i ng; .
(enphasis added). By its terns the FHA prohibits discrimnation in
housi ng “because of a handi cap.” Aval on nakes no all egation of any
such discrimnation, however, because it does not plead any facts
suggesting that the policy denied housing to Tanco because of her
disability. The policy in question covers (and excludes) certain

facilities in a disabled-neutral mnner, and the FHA does not

require GEto nodify the content of its policy to give the disabl ed
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a choice of honmes not offered all policyhol ders. . MNeil v.

Tine lInsurance Co., 205 F.3d 179, 186-87 (5th Gr. 2000)

(requirenment of “full and equal enjoynent of goods and services” in
Title Il of the ADA sinply requires businesses to offer the
di sabl ed access to the sane products offered others).

Because Avalon makes no viable claim under the FHA the

district court’s order dismssing this case i s AFFI RVED



