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Def endant - Appel | ant Stacey Wnn appeals the district court’s
dismssal of his untinely filed 8§ 2255 notion after rejecting
Wwnn's request for equitable tolling. W affirmthe ruling of the
district court.

After Wnn was convicted for commtting a nunber of federal
crinmes and was sentenced to prison, he sought to urge on direct
appeal that he had received ineffective assistance of counsel. W
affirmed his conviction and sentence, and noted that his clai m of

i neffective assistance should be raised in a § 2255 notion.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Thereafter, Wnn retai ned appel | ate counsel to prosecute his habeas
corpus claim Wnn eventually filed such a claim but did so after
the prescribed tine for doing so had expired. The district court
refused to allow Wnn to continue on the theory that m sl eading
communi cations fromhis habeas counsel had caused the late filing.
On appeal, we remanded to the district court to hold an evidentiary
hearing on Wnn's cl ai ns.

On remand, the district court found that Wnn had failed to
establish that he had been msled by habeas counsel through
m srepresentations to Wnn and to Wnn's father. The court ruled
in the alternative that even if Wnn had relied on
m srepresentati ons by counsel, his reliance was unreasonabl e.

We have carefully reviewed the record in this case and the
appel l ate briefs of counsel, and have heard oral argunent fromabl e
counsel as well. In the end, we are satisfied that Wnn has failed
to denonstrate clear error in the district court’s ruling that any
reliance by Wnn on counsel’s alleged msrepresentation is
unreasonable. As the district court’s findings are plausible and
supported by the evidence, the court’s conclusions based on such

findings cannot be clear error. See Anderson v. Cty of Bessener

Cty, NC, 470 US. 564 (1985). Consequently, the district

court’s ruling that equitable tolling is not available to justify
wnn's untinely filing of his § 2255 petitionis, in all respects,

AFFI RVED.






