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CARLCS DI AZ,
Pl ai ntiff-Appellant,
VERSUS
JO ANNE B. BARNHART, COWM SSI ONER OF SOCI AL SECURI TY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas
(2:99-CV-136)

Bef ore JONES, DUHE, and CLEMENT, CGircuit Judges.
PER CURI AM !

This social security appeal presents the question whether
substanti al evidence supports the Conmm ssioner’s final decision
denying Plaintiff disability benefits. Fi nding substanti al
evidence to support the finding of no disability, we affirm

Plaintiff was injured while working as an i ndustrial nmechani c.

1 Pursuant to 5" CCR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



The Adm nistrative Law Judge found the clainmant was unable to
performthe kind of work he had customarily perforned before the
onset of his disability. The Comm ssioner thereupon bore the
burden of show ng that the claimnt’s age, education, work history,
and functional capacity permt a successful adaptation to a
significant nunber of other jobs existing in the national econony.

Selders v. Sullivan, 914 F.2d 614, 618 (5'" Gr. 1990).

The Adm nistrative Law Judge found that plaintiff has the
residual functional capacity to performsedentary work. Because a
vocati onal expert identified two sedentary jobs the claimant could
perform considering his age, education, and experience, the
Adm ni strative Law Judge concluded that the clainmnt was not
di sabl ed at step five of the sequential eval uati on process. See 20
C.F.R § 404.1520(b-f).

Plaintiff identifies two issuesinthis appeal: first, whether
t he Conm ssi oner carried her burden of show ng a significant nunber
of jobs the claimant could perform consistent with his age,
educati on and experience; and second, whether jobs which require
additional training can properly be considered jobs which the
claimant can perform

We reviewthe record to determ ne whet her substantial evidence
supports the findings and whether any errors of |aw were nade.

Anderson v. Sullivan, 887 F.2d 630, 633 (5" Cir. 1989); 42 U.S.C

8 405(09).
The vocational expert testified that a person of the
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claimant’ s age, education, experience, and functional capacity
could work as an information clerk (e.g., answering questions in a
retail establishment or hotel about nerchandi se or services) or an
identification <clerk (e.qg., conpiling personal data about
personnel, preparing identification cards). Further, the expert
noted that there are hundreds of thousands of such jobs nationally.
This testinony constitutes “substantial evidence” to support the
Adm ni strative Law Judge’s finding that other substantial gainfu

enpl oynent was avail abl e.

Plaintiff next argues that both the jobs identified require
addi tional education and experi ence and cannot therefore constitute
j obs existing in significant nunbers that he can presently perform
The expert considered the plaintiff’s education and experience,
however, before identifying the two jobs. Tr. 57. Once the
Secretary pointed out potential alternative enploynent, the burden
then shifted to the claimant to prove that he is unable to perform

the alternate work. Selders, 914 F. 2d at 618; Haywood v. Sulli van,

888 F.2d 1463, 1467 (5'" Cir. 1989).

Plaintiff failed to produce evidence that he is incapabl e of
performng the jobs identified by the vocational expert. The only
record reference plaintiff offers to support his claim of
intellectual deficiency is the anbiguity about whether the
statenent that he “[went] back to school to get a GED’ neant that
he actually received a CGED or sinply tried to get a GED
Regardl ess whether he attained his goal, we note that the
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Adm ni strative Law Judge’s opinion was based on the prem se that
plaintiff conpleted only eleventh grade and his education was
“limted.” Tr. 20. “Limted education” generally nmeans 7'" t hr ough
t he 11'" grade and not hi gh school graduate or equivalent. See 20
CF.R 8 404.1564(b)3). Plaintiff did not cross-examne or
chal | enge the vocational expert on the testinony that plaintiff
could performeither of the jobs. Accordingly, the testinony of
the vocational expert provides a sufficient evidentiary basis to
support the finding of no disability.
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