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ADOLFO MORENO- RI OS

Peti ti oner- Appel | ant,
vVer sus
L. E. FLEM NG, Warden,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:02-CV-793-A

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Adol fo Moreno-Ri os, federal prisoner # 71268-079, filed a
28 U.S.C. 8§ 2241 petition in the district court. In his
petition, Mreno-R os attacked his underlying conviction for
drug-rel ated of fenses on the grounds of doubl e jeopardy, actual
i nnocence, nental inconpetency, and ineffective assistance of

counsel

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Moreno-Ri os has failed to address the district court’s
determnation that his clains are subject to the rul es of
28 U.S.C. 8 2255 and that Mdreno-R os has not been granted
| eave to file a second or successive 28 U S.C. § 2255 noti on.
Moreno- Ri os has therefore wai ved argunent on these issues. See

Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993).

This appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983). It is

t heref ore di sm ssed. 5TH QR R 42.2.
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