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Lee W Kelly, proceeding pro se, appeals the district
court’s dismssal of his 42 U S.C. § 1983 conplaint as tine
barred. Feo. R Qv. P. 12(b)(6). Kelly does not dispute the
district court’s determnation that the limtations period is
supplied by Texas | aw, nor does he dispute the determ nation that
his conplaint was filed after the two-year limtations period had

expired. See Rodriguez v. Holnes, 963 F.2d 799, 803 (5th Cr

1992); Tex. GQv. Prac. & REM CobE ANN. 8§ 16.003(a). Kelly argues,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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however, that the limtations period should not prevail in this
matter because he was unable to obtain the services of a | awer
to pursue his clains.

“I'n applying the forumstate’'s statute of limtations, the
federal court should also give effect to any applicable tolling

provisions.” Grtrell v. Gylor, 981 F.2d 254, 257 (5th Cr.

1993). Kelly has not shown that Texas | aw provides tolling for
parties who are unable to secure the services of an attorney.
“Even if Texas does not provide a tolling provision, federal
courts possess the power to use equitable principles to fashion
their owmn tolling provision in exceptional situations.” Slack v.
Carpenter, 7 F.3d 418, 420 (5th Gr. 1993)(quotations and
citation omtted). However, nere |ack of representation wll not

support equitable tolling. See Barrow v. New Oleans S.S. Ass’'n,

932 F.2d 473, 478 (5th CGr. 1991). Because Kelly has failed to
show that the district court erred in dismssing his conplaint,
the judgnent of the district court is hereby AFFIRVED. Kelly’s
nmotions for the appointnent of appellate counsel are DEN ED

AFFI RVED; MOTI ONS DENI ED



