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Carnel |l Deshun Johnson was convicted by a jury for nmaking a
fal se statenent in connection wth the acquisition of a firearmand
for being a felon in possession of a firearm See 18 U S. C
88 922(a)(6), 922(g)(1l), & 924(a)(2). Johnson has appeal ed,
chal | engi ng several of the district court’s evidentiary rulings.

Johnson contends that the district court abused its discretion

in permtting the prosecutor to question him during cross

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



exam nation about two prior arrests for crimnal inpersonation and
donestic battery. Johnson conplains also that the district court
abused its discretion in permtting him to be cross exam ned
regarding his marital infidelity and about fal se statenents nade by
himto his paranour.

“A def endant makes his character an i ssue when he testifies.”

United States v. Tonblin, 46 F.3d 1369, 1388 (5th G r. 1995). “The

governnment is entitled to cross-exam ne properly and effectively a
wtness in an effort to elicit the truth.” 1d. “Prior bad acts
t hat have not resulted in a conviction are adm ssi bl e under Fep. R
Evip. 608(b) if relevant to the witness’s character for truthful ness

or untruthful ness.” United States v. Parker, 133 F.3d 322, 327

(5th Cr. 1998). “Adm ssion of the inpeaching evidence is

discretionary wth the trial judge.” United States V.

Farias-Farias, 925 F.2d 805, 809 (5th Gr. 1991). “The tria

judge’s discretion under Rule 608(b) is very substantial.” I1d.
Johnson testified that, during a post-arrest interview with
Bureau of Alcohol, Tobacco, and Firearns Special Agent Pau
Cavicchia, he had failed to disclose that he had a prior arrest for
the fel ony of fense of second degree forgery because the of fense had
“slipped” his mnd. The evidence of Johnson’s prior arrests for
crim nal inpersonation and donestic battery were adm ssible for the

pur pose of inpeaching this testinony. See Farias-Farias, 925 F. 2d

at 810. Simlarly, Johnson testified that he had traveled in
interstate comrerce for the purpose of noving his famly from Texas
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to Arkansas. The evidence of Johnson’s marital infidelity was
adm ssible for the purpose of inpeaching this testinony. Id.
Mor eover, evidence of Johnson’s arrest for crimnal inpersonation
and of the fact that Johnson had been unfaithful to his wife and
untruthful to his paranour was probative of Johnson’s character for

trut hf ul ness or untruthful ness. See Tonblin, 46 F.3d at 1389.

Al so, the foregoing evidence was directly probative of Johnson’s
guilty consciousness, as it tended to wunderm ne Johnson’s
contentions that he was not aware that he had a felony conviction
and that he had not knowingly traveled in interstate commerce with

a firearm See Farias-Farias, 925 F.2d at 810-11. No abuse of

di scretion has been shown.

The Governnent’s theory of the case was that Johnson, know ng
he had been convicted of a felony, took steps over the years to
di stance hinself fromthat conviction. During his interview wth
Agent Cavi cchia, Johnson had provided an i ncorrect social security
nunber . The Governnent offered expert testinony at trial wth
regard to the creation of false identities through the use of false
soci al security nunbers. Johnson contends that the district court
abused its discretion in overruling his objection under FED. R
Evip. 404(b) to the expert testinony.

“This Court reviews the adm ssion of extrinsic acts evidence

for abuse of discretion.” United States v. Giffin, 324 F. 3d 330,

359 (5th Cir. 2003). A two-part test is enployed in determning
“whet her evidence i s adm ssi bl e under Rule 404(b): (1) whether the
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evidence is relevant to an issue other than the defendant’s
character and (2) whether the evidence possesses probative val ue
that is not outweighed substantially by the danger of wunfair
prejudice and is otherwise admssible under Rule 403.” Id.
(internal quotation marks omtted).

The expert testinmony was directly relevant to Johnson’s
consci ousness of guilt because it tended to prove that Johnson was
aware that he was a convicted felon and that, as a felon, it was
illegal for himto possess a firearm The evidence also tended to
show t hat Johnson know ngly made a fal se statenent regarding the
felony conviction in attenpting to obtain a firearm The evi dence
was not unfairly prejudicial. No abuse of discretion has been
shown. The convictions are

AFFI RVED.



