IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-11038
Conf er ence Cal endar

LOUI S CHARLES SHEPTI N,

Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES PARCLE COWM SSI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:02-CV-650-A

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Louis Charles Sheptin, federal inmate # 90355-024, appeals
the dismssal of his petition for habeas relief, filed pursuant
to 28 U S.C. § 2241, for failure to exhaust his adm nistrative
remedies. Sheptin alleged constitutional violations associated
wWth a revocation hearing which was continued. Because the
hearing was continued, the district court did not have before it

the Article Il case or controversy requisite to its

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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jurisdiction. dnel v. Connick, 15 F.3d 1338, 1341 (5th Cr

1994) .

The al | egati ons Sheptin makes on appeal about the Septenber
2002 revocation hearing, solitary confinenent, and access to the
law | i brary were not before the district court. Therefore, this

court need not consider them See Leverette v. Louisville Ladder

Co., 183 F.3d 339, 342 (5th Gr. 1999) (this court wll not
consider a new theory of relief raised for the first tinme on
appeal ).

We hereby nodify the district court's judgnent insofar as it
di sm sses with prejudice Sheptin's clains for failure to exhaust
his adm nistrative renedies to dismss those clains for |ack of
subject matter jurisdiction. The district court's judgnent is
affirnmed as nodified. The notions for rel ease pendi ng appeal and
appoi nt ment of counsel are hereby DEN ED

AFFI RMED AS MODI FI ED



