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John Schm dt appeals his guilty-plea conviction and sentence
for one count of tax evasion. Schmdt argues that the district
court abused its discretion in 1) denying his notion to conti nue
his sentencing hearing, 2) denying his notion to withdraw his
guilty plea, and 3) departing upward at sentencing.

Specifically, Schm dt argues that the denial of his notion to
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continue deprived himof the opportunity to earn a reduced
sentence based on his assistance in a West Virginia healthcare
fraud case. Schmdt further contends that his notion to w thdraw
his guilty plea should have been granted based on, anong ot her
things, his alleged i nnocence of the insurance fraud all egations
contained in Schmdt’s Presentence Report. Schm dt extends the
sane i nnocence argunent as a basis for disputing the district
court’s upward departure. In addition, Schm dt chall enges the
quality and quantity of the Governnent’s fraud evidence and
contends that the insurance fraud conduct was accounted for in
the sentenci ng guidelines calculations for the offense of
conviction. Schmdt further chall enges certain enhancenents
included in the district court’s upward departure cal cul ati ons.
We have reviewed the record and the briefs submtted by the
parties and hold that the district court did not abuse its
discretion with respect to any of Schm dt’s assignnents of error.

See United States v. Peden, 891 F.2d 514, 519 (5th Gr. 1989);

United States v. Grant, 117 F. 3d 788, 789 (5th Cr. 1997); United

States v. Carr, 740 F.2d 339, 343-44 (5th Gr. 1984); United

States v. Ashburn, 38 F.3d 803, 807 (5th Cr. 1994); United

States v. MIlsaps, 157 F.3d 989, 997 (5th Cr. 1998).
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