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Plaintiff-Appellant Virgil F. Liptak appeals fromthe district
court’s dismssal wth prejudice of his conplaint seeking
decl aratory and other relief agai nst the Def endants-Appel |l ees. The
district court dismssed Liptak’s conplaint on the ground, inter

alia, that the court |acked subject-matter jurisdiction over the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



conpl aint because it is, in effect, an attenpt to litigate and
relitigate matters already adjudicated in state or federal court.
A district court’s dismssal for lack of subject natter

jurisdiction is reviewed de novo. See Wllians v. Dallas Area

Rapid Transit, 242 F.3d 315, 318 (5th Cr. 2001).

Li ptak argues on appeal that the Texas “Vexatious Litigant”
statute is unconstitutional, and he should have received a jury
trial on this issue. Many of the clains in Liptak’s conplaint,
i ncluding his challenge to the Texas “Vexatious Litigant” statute,
were inextricably intertwned with the state court decisions
i nvol ving his clai ns agai nst Eli zabeth Thornhill. Accordingly, the
district court properly dismssed Liptak’s previously-litigated

clains for lack of subject-matter jurisdiction. See United States

v. Shepherd, 23 F.3d 923, 924 (5th Gr. 1994).

Li ptak contends that the district court judge erred in denying
Liptak’s his request that she recuse herself. Li ptak’s
specul ative, unsupported al |l egati ons of bias and references to the
district court’s adverse rulings are insufficient grounds for

recusal. See United States v. Mzell, 88 F.3d 288, 299-300 (5th

Cir. 1996); United States v. Mranne, 688 F.2d 980, 985 (5th Cr

1982). The district court did not abuse its discretion by denying

Liptak’s notion for recusal. See United States v. Harrelson, 754

F.2d 1153, 1165 (5th G r. 1985).
Li ptak al so asserts that the district court erred in denying

his notion for appoi ntnent of counsel. As Liptak conceded that he
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was financially able to afford retai ned counsel, the district court
did not abuse its discretion in refusing to appoint counsel. See

Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

Liptak also conplains that the district court inproperly
di sm ssed his conspiracy clains as insufficiently pleaded because
they were based solely on circunstantial evi dence. He
m scharacterizes the basis for dismssal. Qur exam nation of the
district court’s orders of dism ssal shows that Liptak’s conspiracy
clains were properly dism ssed because they consisted solely of

conclusional allegations, not «circunstantial evidence. See

Rodriguez v. Neeley, 169 F.3d 220, 222 (5th Gr. 1999).
Accordingly, the district court’s judgnent is

AFFI RVED.



