IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10803
Conf er ence Cal endar

TOMW EARL JORDAN
Pl ai ntiff-Appellant,
ver sus

JOHN NELMS, Trial Judge of the 195th District Court;

WLLIAMH LL, District Attorney of Dallas County; EMLY DEVAUGHN
Loss Prevention Officer; DAVIS NORWOOD, Loss Prevention O ficer;
RUSS HENRI CHS, Court Appointed Attorney; PATRI CK KIRLI N

Assi stant Chief Prosecutor, WH TE MALE, Assistant Prosecutor;

H SPANI C MALE, Assi stant Prosecutor,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:02-CV-1043-M

' December 12, 2002
Before JOLLY, JONES, and WENER, C rcuit Judges.
PER CURI AM *
Tonmmy Earl Jordan, Texas prisoner # 730527, appeals the
di sm ssal of his 42 U.S.C. § 1983 conplaint as frivol ous pursuant

to 28 U S.C 8§ 1915(e)(2). W review the dism ssal of his

conplaint for an abuse of discretion. See Siglar v. Hi ghtower,

112 F.3d 191, 193 (5th Gr. 1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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To recover damages for an allegedly unconstitutional
conviction or inprisonnent, a 42 U S.C. § 1983 plaintiff nust
prove that the conviction or sentence has been reversed or

ot herw se decl ared i nvali d. Heck v. Hunphrey, 512 U. S. 477,

486-87 (1994). Jordan has not established that an authorized
tribunal or executive body has overturned or otherw se
i nval i dated his conviction, and, therefore, his civil rights
clains are not cogni zable under 42 U S.C. § 1983. See id. at
487. Consequently, the district court did not abuse its
discretion in dismssing the conplaint as frivol ous.

Jordan’ s appeal is wthout arguable nerit and is dism ssed.

See 5THGR R 42.2; Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). The dismssal of this appeal as frivolous counts as
a strike for purposes of 28 U S.C. 8§ 1915(g), in addition to the

strike for the district court’s dism ssal. See Adepegba V.

Hammons, 103 F. 3d 383, 388 (5th Cr. 1996). Jordan has al so had

a second civil rights suit dismssed as frivolous. See Jordan v.

Dall as County, Texas, No. 95-CV-590 (N.D. Tex. Sept. 30, 1997);

Patton v. Jefferson Corr. Cr., 136 F.3d 458, 463-64 (5th GCr.

1998). Jordan has thus accunul ated three “strikes” under 28
US C 8 1915(g). He is BARRED from bringing any civil action or

appeal in forma pauperis while he is incarcerated or detained in
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any facility unless he shows that he is under imm nent danger of
serious physical injury.
APPEAL DI SM SSED; ALL OUTSTANDI NG MOTI ONS DENI ED; THREE-

STRI KES BAR | MPCSED



