IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10772
Summary Cal endar

In re: HAROLD O CONNCR

Debt or,
GREG GUTMAN and
PRESTON NATI ONAL BANK,

Appel | ant s,
vVer sus
HAROLD O CONNOR,

Appel | ee

Appeal fromthe United States District Court
for the Northern District of Texas
USDC Nos. 3:01-CV-2606-D; 3:01-CVv-2607-D

' February 13, 2003
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *
In this bankruptcy litigation matter, the bankruptcy court
i nposed sanctions pursuant to Rule 9011, Fed. Bankr. R P., the

sanctions provision substantially simlar to Rule 11, Fed. R

Cv. P. The district court, acting in its appellate capacity,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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affirmed the bankruptcy court. In their appeal, appellants argue
i.) the bankruptcy court commtted error in assessing sanctions
agai nst appellants for allegedly violating the automatic stay

i nposed by the court pursuant to 11 U S.C § 362; ii.) the
bankruptcy court conmtted error by failing to sanction
appel l ee’s counsel for violation Rule 9011, Fed. Bankr. R P.

iii.) the bankruptcy court commtted error by failing to sanction
appel l ee’ s counsel for presenting perjured testinony in support
of debtor-appellee’s notion for contenpt.

It is well-settled that “[w]e review the bankruptcy court’s
findings of fact under the clearly erroneous standard and deci de
i ssues of law de novo.” In re First City Bancorporation of Texas
Inc., 282 F.3d 864, 867 (5th Cr. 2002) (citing Henderson v.

Bel knap (In re Henderson), 18 F.3d 1305, 1307 (5th Cr. 1994),
cert. denied, 513 U. S. 1014 (1994)). As the inposition of
sanctions is discretionary, we review the exercise of this power
for an abuse of discretion. See First Gty Bancorporation, 282
F.3d at 867, Matter of Terrebonne Fuel and Lube, Inc., 108 F. 3d
609, 613 (5th G r.1997). "A court abuses its discretion when its
ruling is based on an erroneous view of the law or on a clearly
erroneous assessnent of the evidence." Chaves v. MV Mdina
Star, 47 F.3d 153, 156 (5th Cr. 1995). Bankruptcy courts, in
general, should exercise restraint when considering using its

i nherent power to inpose sanctions. See id.
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Qur review of the record supports the conclusion of the
bankruptcy court that appellant ignored the automatic stay
i nposed by the bankruptcy court, that this conduct nerited
sanction, and that the sanction inposed does not constitute an
abuse of discretion. Thus, we find no nerit to the argunents
advanced by appellant in this appeal.

The judgnent of the bankruptcy court is AFFI RVED



