IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10724
Conf er ence Cal endar

LARUE CHRI STI AN,
Pl ai ntiff-Appellant,
ver sus
JANI E COCKRELL, Adm nistrative Director; MANUEL
MENDOZA, JR. ; CARCLYN SCOGGE NS; NORMA J. SQUTHERN:
M STY D. MATH AS; NFN PRI CE, Warden,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:02-CV-98

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

LaRue Christian, Texas prisoner # 523046 (“Christian”),
appeals the district court’s dismssal of his pro se, in forma
pauperis (“IFP"), 42 U S.C. § 1983 conplaint as frivol ous and
for failure to state a claim Christian’s conpl aint sought
conpensation for | ost personal property and asserted a
retaliation claimfor pursuing the prison grievance process. He

does not nmake any argunents concerning his retaliation claimon

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal and therefore has abandoned that issue. See Brinkmann

v. Dallas County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th

Cr. 1987).
The district court did not err in dismssing Christian's
deprivation-of-property claimas frivolous and for failure to

state a claim See Hudson v. Palner, 468 U. S. 517, 533 (1984).

Texas has an adequat e postdeprivation renmedy for confiscation of

prisoner property. Mirphy v. Collins, 26 F.3d 541, 543 (5th Cr

1994). The fact that Christian unsuccessfully pursued such
remedy does not render the renedy inadequate.
Christian’s appeal is wthout arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5STH AR R 42.2.

The dism ssal of this appeal and the district court’s
di sm ssal each count as a “strike” for purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th

Cr. 1996). Christian is WARNED that if he accunul ates three
strikes he may not proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See

28 U.S.C. § 1915(qg).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ONS WARNI NG | SSUED



