IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10690
Conf er ence Cal endar

DARRYL WARREN
Peti ti oner- Appel | ant,
V.
UNI TED STATES OF AMERI CA,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 4: 02-CV-196

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.
PER CURI AM *

Darryl Warren, federal prisoner # 24557-044, appeals the
district court’s dismssal with prejudice of his 28 U S.C. § 2241
petition. Warren's petition, which asserts clains based on

Apprendi v. New Jersey, 530 U S. 466 (2000), attacks his

M ssouri district court conviction on one count of conspiring to
distribute, and to possess with intent to distribute, cocaine,

marij uana, and heroin.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Warren has failed to address the district court’s
determnation that his clains are subject to the rul es of
28 U.S.C. 8§ 2255 and that Warren has not been granted | eave to
file a second or successive 28 U S.C. 8§ 2255 notion. Warren has
also failed to address the district court’s determ nation that
he does not satisfy the savings clause of 28 U S.C. 8§ 2255 and

thus is not entitled to use 28 U S. C. § 2241. See Reyes- Requena

v. United States, 243 F.3d 893 (5th Gr. 2001). Wirren has

therefore wai ved argunent on these issues. See Yohey v. Collins,

985 F.2d 222, 225 (5th Cr. 1993).
This appeal is without arguable nerit and is frivolous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983). It is

t herefore di sm ssed. 5TH QR R 42.2.

APPEAL DI SM SSED



