IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10653
Summary Cal endar

HAROLD MARTI N,

Peti ti oner- Appel | ant,
vVer sus
L. E. FLEM NG Warden,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:02-CV-3-G
Septenmber 24, 2002
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Harold Martin (“Martin”), federal prisoner # 24920-077,
appeal s the district court’s dismssal of his petition for a wit
of habeas corpus pursuant to 28 U S.C. 8§ 2241, stemmng fromhis
1994 fraud convictions and sentence. The district court

determ ned that the clains were not cogni zabl e under 28 U S. C

§ 2241 and dism ssed the petition. Mrtin noves for the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appoi nt nent of counsel on appeal; that notion is DENIED. See

Schwander v. Bl ackburn, 750 F.2d 494, 502 (5th Cr. 1985).

Martin argues that his sentence should be vacated with
respect to restitution and supervised rel ease, that the trial
court nmade evidentiary errors, and that there were errors in the
di sposition of his 28 U.S.C. 8§ 2255 notion, but these clains are

not cogni zabl e under 28 U.S.C. § 2241. See Pack v. Yusuff,

218 F.3d 448, 451 (5th Gr. 2000). He argues that the district
court shoul d have appoi nted himcounsel, but such was not

required in this case. See Schwander, 750 F.2d at 502. He

argues that his petition was sent to the wong division of the
district court and that the nagistrate judge m sconstrued the
relief sought, but the record refutes these argunents. He argues
that he shoul d have been granted an extension of tinme to file
objections to the magi strate judge’'s report and reconmendati on,
but the objections he sought to raise pertained to non-cogni zabl e
clains. He has abandoned his argunent that the magi strate judge
| acked jurisdiction to consider his 28 U S.C. § 2241 petition by

failing to raise it on appeal. See Yohey v. Collins, 985 F.2d

222, 224-25 (5th Gr. 1993).
This appeal is without arguable nerit and is frivolous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. See 5THCR R 42.2.
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