IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10632
Conf er ence Cal endar

JOSE MANUEL PORRAS,

Peti ti oner- Appel | ant,
vVer sus
RALPH PAYNE, Warden, Big Spring,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 6:01-CV-60-C
Before JOLLY, JONES, and CLEMENT, G rcuit Judges.
PER CURI AM *
Jose Manuel Porras, federal prisoner # 80412-080, has filed

a 28 U S.C. 8 2241 petition challenging his conviction for
conspiring to possess marijuana with intent to distribute. He

asserts that his conviction and sentence are invalid under

Apprendi v. New Jersey, 530 U S. 466 (2000). Apprendi does not

apply retroactively to cases on collateral review, and an
Apprendi violation does not satisfy the test for filing a 28

US C 8§ 2241 petition under the “savings clause” of 28 U S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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§ 2255. Wesson v. U S. Penitentiary Beaunpnt, Tex., 305 F.3d

343, 347-48 (5th Gr. 2002).

Porras al so contends that not allowing himto raise his
clainms under 28 U . S.C. 8§ 2241 will constitute a violation of the
Suspension C ause of the Constitution. The “savings clause” of
28 U.S.C. 8§ 2255 does not violate the Suspension C ause. See

Reyes- Requena v. United States, 243 F.3d 893, 901 n.19 (5th Cr.

2001). As Porras has not established that he is entitled to
present his clains under 28 U S.C. § 2241, the district court’s
j udgnent i s AFFI RVED

The respondent has noved to dism ss the appeal, for summary
affirmance, to require Porras to obtain a certificate of
appeal ability, and for an extension of tine to file a brief.
These notions are DEN ED

AFFI RVED; MOTI ONS DENI ED



