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GERALD N. LEE,

Pl ai ntiff-Appellant,
vVer sus
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE;
S. DAYLASATCOS, Assistant \Warden;
SERCGEANT SHACEL, Unit Gri evance Coordi nator;
DR. VAHORA, Medi cal Doctor; CAPTAI N FRYE,
Tenporary Unit Gievance Coordi nator; OFFI CER
LOPEZ, Corrections Oficer; LIEUTENANT ORTEZ,
CAPTAI N HARLI N, WAYNE SCOTT, Director,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:99-CV-68-BG

Before JOLLY, DAVIS, and JONES, Circuit Judges.
PER CURI AM *

Cerald N Lee, Texas prisoner no. 784007, appeals the
district court’s dismssal of his 42 U S.C. § 1983 clains for
failure to protect. The district court held that Lee had not
exhausted his adm nistrative renedies. Lee concedes that he did

not file a step two grievance but argues that he should be

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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excused fromthis requirenent because the denial of his step one
grievance indicated that the grievance procedure should not be
used to address his safety concerns. Lee also asserts that he
shoul d not be bound by case | aw regardi ng exhaustion that was
i ssued after he filed his step one grievance.

At the tine that Lee filed his step one grievance, 42 U S. C
8§ 1997e(a) provided that "[n]o action shall be brought with
respect to prison conditions under section 1983 . . . by a
prisoner confined in any jail, prison, or other correctional
facility until such admnistrative renedies as are available are
exhausted." Thus, exhaustion was nmandatory, “irrespective of the

forms of relief sought and offered through adm nistrative

avenues.” Booth v. Churner, 532 U. S. 731, 739, 741 n.6 (2001).
Lee raised two issues in his step one grievance. The response to
this grievance did not address his safety concerns. Therefore,
Lee should have filed a step two grievance to exhaust his

adm ni strati ve renedi es. See Porter v. Nussle, 534 U. S. 516

(2002); Wight v. Hollingsworth, 260 F.3d 357, 358 (5th Gr

2001). Accordingly, the judgnent of the district court is

AFFI RVED.



