IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10226
Summary Cal endar

DARREN MALEKZADEH,

Plaintiff - Appellant,

vVer sus

TEXAS TECH UNI VERSI TY; STATE OF TEXAS; TEXAS WORKFORCE
COWM SSI ON; TEXACO I NC.; SCHLUVBERCER LIM TED, (N.V.);
BURLI NGTON RESOURCES I NC.; PHILLIPS PETROLEUM CO.; T. SCOTT
HI CKMAN & ASSOCI ATES | NC.; JOHN MONTFORD; DONALD HARAGAN;
JORGE |. AUNON; JOHN BURNS; ET AL.,

Def endants - Appel |l ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:98-CV-48-J

Septenber 16, 2002
Before JOLLY, H GE NBOTHAM and PARKER, Circuit Judges.
PER CURI AM *

Pro se Plaintiff Darren WMl ekzadeh appeals the district
court’s final judgnent in favor of the defendants in this civil
action. Ml ekzadeh appears to argue that the district court erred
in denying his notions for relief fromjudgnent pursuant to Fed. R

Cv. P. 59(e) and 60(b). WMual ekzadeh al so appears to argue that the

" Pursuant to 5th Gr. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.
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district court erred in dismssing his non-Title VII clains in
their entirety and in dismssing his Title VII clainms against the
i ndi vi dual defendants whom Mal ekzadeh sued in their personal and
official capacities. Finally, Ml ekzadeh appears to argue that the
district court commtted reversible errors in several pretria
orders and in several rulings on various non-dispositive notions
made by Mal ekzadeh and by the defendants before and during the
trial. After reviewng the record and the briefs of the parties,
we find Mal ekzadeh’s appeal to be without nerit. W further find
his appeal to be frivolous insofar as Ml ekzadeh seeks review of
the district court’s dismssal of his clainms against Burlington
Resources, Inc., Hi ckman & Associates, Inc., Phillips Petroleum
Co., Schlunberger, Ltd. and Texaco, Inc. (the “Petrol eum Conpany
Defendants”). Accordingly, we AFFIRM the final judgnent of the
district court, and we DI SMSS Ml ekzadeh’s appeal pursuant to
Fifth Grcuit Local Rule 42.2 insofar as it seeks review of the
district court’s dismssal of Mlekzadeh’s clains against the
Pet r ol eum Conpany Def endants.

This Court reviews a district court’s denial of a Rule 59(e)

or Rule 60(b) notion for abuse of discretion. Mdland West Corp.

v. F.D.I.C, 911 F. 2d 1141, 1145 (5th Gr. 1990)(standard of review

for Fed. R Civ. P. 59(e)); Behringer v. Johnson, 75 F.3d 189, 190

(5th Gr. 1996)(standard of review for Fed. R GCv. P. 60). I n

this case, the district court clearly did not abuse its discretion



in denying Mal ekzadeh’s Rule 59(e) and Rule 60(b) notions. The
district court’s instructions to the jury were correct, and the

jury’s verdict was supported by sufficient evidence, cf. Chem cal

Distribs., Inc. v. Exxon Corp., 1 F.3d 1478, 1483 (5th

Cir.1993)(“Unl ess the evidence is of such quality and wei ght that
reasonabl e and i npartial jurors could not arrive at such a verdi ct,
the findings of the jury nmust be upheld.”). Mal ekzadeh has put
forward no valid reason for altering or vacating the district
court’s final judgnent or granting a new trial.

The district court’s decisions to dismss Ml ekzadeh’s non-
Title VIl clains in their entirety and to dismss Ml ekzadeh' s
Title VI1 clains agai nst the individual defendants who were sued in
their personal and official capacities were also proper for
essentially the sane reasons adopted by the district court. See

Mal ekzadeh v. Texas Tech University, No. 5:98-CV-048-J (N. D. Tex.

Sept. 21, 1999; Sept. 24, 1999; Cct. 1, 1999; Aug. 8, 2001).
Furthernore, we find that the district court did not abuse its
di scretion or commt any other reversible error with respect to any
of the pretrial orders or evidentiary rulings about which
Mal ekzadeh conplains in his brief to this Court. Ml ekzadeh has
failed to show that he was prejudiced in any way by the district
court’s pretrial order or by the reasonable tine limts inposed by
the court. W also find that Mal ekzadeh has failed to preserve for

review any alleged error in connection with the district court’s



refusal to admit certain evidence subject to the court’s order in
limne. During the trial, the district court repeatedly explai ned
to Ml ekzadeh the proper procedures for obtaining a definitive
ruling on the admssibility of such potentially prejudicial
evi dence. Because Ml ekzadeh did not attenpt to follow those
procedures to present the evidence to the court outside the
presence of the jury, he cannot now conplain about the district
court’s refusal to admt the evidence in question. Li kew se,
Mal ekzadeh has failed to preserve for appeal any argunent that the
district court erred in refusing to allow the bl anket adm ssi on of
nunmer ous exhi bits because Ml ekzadeh failed to nake any offer of
proof with respect to those exhibits. See Fed. R Evid. 103(a);

see also Fischer v. Dallas Federal Sav. and Loan Ass'n, 835 F.2d

567 (5th Cir. 1988).

Finally, we find Mal ekzadeh’s appeal to be frivol ous insofar
as Mal ekzadeh seeks review of the district court’s dism ssal of his
clains against the Petroleum Conpany Defendants. A frivol ous
appeal is one in which "the clai madvanced i s unreasonabl e, or
is not brought with a reasonably good faith belief that it is

justified." Stelly v. Conm ssioner of Internal Revenue, 761 F.2d

1113, 1116 (5th G r.1985). 1In his brief to this Court, Ml ekzadeh
asserts that the district court inproperly granted the defendants’
motions to dismss, but he presents no argunent as to why the

district court erred in dismssing his clains agai nst the Petrol eum



Conpany Def endants. Mal ekzadeh’s conplaint likewse failed to
al l ege any facts which could reasonably be construed to state any
kind of federal claim against the defendants. | ndeed, as the
district court observed its Septenber 24, 1999 Order, Ml ekzadeh
barely nentions the Petrol eum Conpany Defendants in his Conpl aint
at all. Based on his pleadings and briefs and the ot her objective
circunstances in this case, Ml ekzadeh coul d not possi bly have any
justifiable belief that he coul d persuade this Court to reverse the
district court's judgnent as to the Petrol eum Conpany Defendants.
As a result of Ml ekzadeh’s frivolous appeal, he has wasted the
time and resources of the Court and the Petroleum Conpany
Def endants with clai ns which do not appear to have any basis in | aw
or fact.

For the foregoing reasons, we AFFIRMthe final judgnent of the
district court, and we DI SMSS Ml ekzadeh’s appeal pursuant to
Fifth Grcuit Local Rule 42.2 insofar as it seeks review of the
district court’s dismssal of Mlekzadeh’s clains against the
Pet r ol eum Conpany Def endants.?

JUDGMENT AFFI RVED

APPEAL DI SM SSED, | N PART, AS FRI VOLOUS.

! Mal ekzadeh has also filed a Petition for Heari ng En Banc and

a Motion for Leave to File a Supplenental Brief. No nenber of the
panel nor judge in regular active service on the court having
requested that the Court be polled on Hearing En Banc, (Fed. R
App. P. and 5th Cr. R 35), the Mtion for Hearing En Banc is
DENI ED. Mal ekzadeh’s Motion for Leave to File a Suppl enental Bri ef
is al so DEN ED



