IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10189
Summary Cal endar

PATRI CK STARLI NG
Plaintiff - Appellant
V.
TI MOTHY REVELL, DR CHARLES RI DGE, DR

Def endants - Appell ees

Appeal fromthe United States District Court
for the Northern District of Texas
(USDC No. 2:02-CV-7)
© August 15, 2002
Before KING Chief Judge, and JOLLY and STEWART, Circuit Judges.
PER CURI AM *
Patrick Starling, Texas state prisoner #585248, has appeal ed
the dismssal as frivolous of his civil rights action all eging
i nadequate nedical treatnment for pain in his shoul der and thigh.
W AFFI RM
Starling contends that the district court abused its
di scretion by dismssing his action wwth prejudice. He asserts

that that court has determned that his conplaint alleges a claim

for deliberate indifference to his nedi cal needs, under 42 U S.C.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1983. The district court actually held that Starling’ s clains
are frivol ous because he did not allege, and cannot nmeke a valid
all egation of, deliberate indifference.

Because Starling did not raise the issues of deliberate
indifference or seek |l eave to anend his conplaint to so all ege,
in the district court, this court will not address these issues

on appeal. See Reeves v. Collins, 27 F.3d 174, 177 (5th G

1994). Furthernore, we reject Starling’s request for remand so
that he can allege deliberate indifference because on appeal, he
“has presented no nore than conclusionary allegations in support

of his clain{s].” Booker v. Koonce, 2 F.3d 114, 117, 115-17 (5th

Cir. 1993). Therefore the district court’s judgnent nust be
AFFI RVED.

| T IS FURTHER ORDERED that Starling’ s notion for |eave to
wi t hdraw or amend his brief is DEN ED

MOTI ON DENI ED; JUDGMVENT AFFI RVED



