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PER CURIAM:*

Cecil Jones filed a notice of appeal following the denial of a motion for a “new trial” that

followed the dismissal of his action under 42 U.S.C. § 1983.  Jones did not properly file the motion
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until more than 10 days after the entry of judgment, so that his motion is construed as a motion for

relief from judgment under FED. R. CIV. P. 60(b).  Harcon Barge Co. v. D & G Boat Rentals, Inc.,

784 F.2d 665, 668-69 (5th Cir. 1986) (en banc).   The filing of the Rule 60 motion more than 10 days

after entry of the judgment did not affect the running of the 30-day period in which a notice of appeal

from the underlying judgment must be filed.  See FED. R. APP. P. 4(a)(1)(A), 4(a)(4)(A).  Therefore,

Jones’s notice of appeal is timely only with regard to the denial of the Rule 60(b) motion and does

not bring up the underlying  judgment dismissing his § 1983 action.  In re Ta Chi Navigation

(Panama) Corp. S.A., 728 F.2d 699, 703 (5th Cir. 1984).  

Jones does not address whether the district court abused its discretion by denying the Rule

60 motion.  See Edwards v. City of Houston, 78 F.3d 983, 995 (5th Cir. 1996) (en banc) (abuse-of-

discretion standard applies to denial of Rule 60(b) motion).  His arguments challenge only the

underlying judgment, which is beyond the scope of this court’s review.  Id. at 995.  Jones therefore

has not met his burden of showing that the denial of his Rule 60(b) motion was “so unwarranted as

to constitute an abuse of discretion.”  Seven Elves, Inc. v. Eskenazi, 635 F.2d 396, 402 (5th Cir.

1981).

The district court’s judgment is AFFIRMED


