IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10175
Summary Cal endar

RONALD R MEADCR, al so known as Ronald R chard Meador,

Pl ai ntiff-Appellant,
ver sus
JOHN FI NCHER, Jail er; MARY BARRON, Lieutenant, Jai
Adm ni strator; GLEN SM TH, Sheriff; SCOIT MARTIN, Chief Deputy;
DANNY HUTCHI N, Sergeant; RANDY CLARK; RODNEY JAMES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 6:99-CV-70-BG

November 12, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Ronal d R Meador, Texas state inmate #867468, appeals the
dism ssal of his 42 U S.C. § 1983 civil rights action agai nst
various Brown County Jail officials for failing to protect him
froman attack by other inmates and for failing to supervise

subordinate officials. Meador contends that the nagistrate judge

(“MI”), before whomthe parties consented to proceed, abused her

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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discretion in various ways during the pretrial proceedings and
erred in granting notions for summary judgnents filed by several
of the defendants. Meador has failed to assert, and has

t heref ore abandoned, any challenge to the MI’s dism ssal of his
clains against Mary Barron and his official-capacity clains

agai nst Scott Martin, Danny Hutchins, and Gen Smth for failure

to state a claim See Brinkmann v. Dallas County Deputy Sheriff

Abner, 813 F.2d 744, 748 (5th GCr. 1987).
There is no nerit to Meador’s contentions that the M} abused
her discretion in various ways during the pretrial proceedings.

Because an evidentiary hearing pursuant to Spears v. MCotter,

766 F.2d 179 (5th Cr. 1985), overruled on other grounds by

Neitzke v. Wllians, 490 U S. 319, 324, n.3 (1989), is intended
not as a discovery tool for prisoners, but as a forumfor digging
beneath a prisoner’s conclusional allegations, the M} did not
abuse her discretion in conducting the hearing outside of the

def endants’ presence. See Wesson v. gl esby, 910 F.2d 278, 281

(5th Gr. 1990); Wlson v. Barrientos, 926 F.2d 480, 483 (5th

Cir. 1991). Meador has failed to show exceptional circunstances
warranting the appoi ntnment of counsel, and, thus, the Ml did not
abuse her discretion in denying Meador appoi nted counsel. See

Jackson v. Dallas Police Dep’t, 811 F.2d 260, 261 (5th Gr.

1986). Since Meador has failed to identify which of his
all egations were not liberally construed or to explain what those

al l egations should have been construed to suggest, Meador has not
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shown that the M) erroneously failed to construe his pro se

pl eadings liberally. As the MI’s grant of summary judgnent was
based not on credibility determ nations but on Meador’s failure
to provide evidence controverting that submtted by the

def endants, the M)} did not inproperly decide credibility issues
on summary judgnent. Finally, the Ml did not abuse her

di scretion in denying Meador’s notion for default judgnent, as
Meador failed to show extrene circunstances warranting such a

drastic renedy. See Lewis v. Lynn, 236 F.3d 766, 767 (5th GCr.

2001).

Meador’s various challenges to the MJ’s grant of sunmary
judgnent are |likew se without nerit. Even assum ng that there
are genui ne factual disputes regarding whether the i nmates who
attacked Meador forced open the jail’s security gate and which
jail officials first arrived on the scene of the attack, Meador
has failed to explain why those issues are material in this case.

See Anburgey v. Corhart Refractories Corp., 936 F.2d 805, 809

(5th Gr. 1991) (holding that summary judgnent is proper when
there is no genuine issue as to any material fact). Despite
Meador’s suggestion to the contrary, the decision of Farner v.
Brennan, 511 U. S. 825, 842 (1994), does not mandate that the

i ssue of deliberate indifference be decided in a trial setting.
The M} was not required to warn Meador of the consequences of
failing to respond to the summary-judgnent notions, as the notice

provi ded by the Federal Rules of Cvil Procedure and the Local
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Rul es is sufficient. See Martin v. Harrison County Jail, 975

F.2d 192, 193 (5th Gr. 1992). Finally, the Ml did not abuse her
discretion in granting sunmmary judgnent w thout allow ng Meador
further discovery, as Meador failed to explain how additional

di scovery woul d reveal the existence of a genuine issue of

mat eri al fact. See Krimyv. BancTexas Group, Inc., 989 F.2d 1435,

1441-42 (5th GCr. 1993).
In light of the foregoing, the judgnent is AFFI RVED



