IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10165
Conf er ence Cal endar

JOHNNY PAUL RI VERS,
Pl ai ntiff-Appellant,
ver sus

J. B. WLLIAMS, Investigator
Dal | as Pol i ce Departnent,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CV-2676-M

© August 20, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *
Johnny Paul Rivers, Dallas County inmate No. 01002965,

appeal s the district court’s dismssal of his in fornma pauperis

conplaint as frivolous pursuant to 28 U S.C. 8§ 1915(e)(2). CQur

review is for abuse of discretion. Norton v. Di nazana, 122 F.3d

286, 291 (5th Cr. 1997).
Rivers, who is awaiting trial on charges of aggravated

sexual assault, alleges that Oficer Wllians failed to give

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rivers Mranda™ warnings, coerced Rivers to sign a fal se
confession, and subjected Rivers to verbal abuse; and that the

ot her defendants conspired with Wllians to falsify docunents,
intimdate wtnesses, and w thhold favorabl e evidence in an
effort to convict R vers on trunped-up charges. Because R vers
has yet to be convicted of the charges against him his clains of
a wongful |l y-obtained confession and a conspiracy to obtain his
conviction allege a claimof malicious prosecution, which

requi res proof that the prosecution has been termnated in the

plaintiff’s favor. Wods v. Smth, 60 F.3d 1161, 1164 (5th Cr.

1995). R vers’ allegations of verbal abuse by Oficer WIllians

are frivol ous because verbal abuse is not actionabl e under

8§ 1983. Bender v. Brumley, 1 F.3d 271, 274 n.4 (5th Gr. 1993).

AFFI RVED.

" Mranda v. Arizona, 384 U. S. 436 (1966).




