UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10162

FREDERI CK STRONG,
Pl ai ntiff-Appellant,
VERSUS

CI TY OF DALLAS; ET AL,
Def endant s,

CITY OF DALLAS; BENNIE CLICK, in his personal capacity; M CHAEL
DOERI NGSFELD, in his personal capacity; DORA ALI Cl A SAUCEDO
FALLS, in her personal capacity; RANDY HAMPTON, in his personal
capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Northern District of Texas
(00- CV-1532)

Decenber 11, 2002

Before JOLLY and DUHE, Gircuit Judges, and LI TTLE, * District Judge.
PER CURI AM **
Plaintiff Frederick Strong appeals the grant of summary

judgnent in favor of the defendant, the Cty of Dallas, in his

F.A Little, Jr., Senior U S D strict Judge, Western Di strict
of Louisiana, sitting by designation.

" Pursuant to 5THCQR R 47.5, the Court has determined that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5THGQR R 47.5. 4.



Title VII and 8 1983 suit for wongful term nation. Because the
district court did not abuse its discretion in excluding the
statistical evidence at issue in this appeal, we affirmthe grant
of summary judgnent.
l.
This Court reviews grants of sunmary judgnent de novo. Patel

v. Mdland Menorial Hospital and Medical Center, 298 F.3d 333, 339

(5" Cr. 2002). Summary judgnent is appropriate if the noving
party establishes that there is no genuine issue of material fact
and the noving party is entitled to judgnent as a matter of | aw

Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).

.

Frederick Strong was enployed by the Gty of Dallas as a
police officer. Prior to, and during his enploynent as a police
officer, Strong worked for and assisted his brother’s used car
sal es busi ness, which appears to have engaged in unscrupul ous and
possi bly fraudulent practices. After a conplaint from a fellow
officer, the Public Integrity Unit commenced an investigation of
Strong. That investigation revealed ten allegations of wongdoi ng
against Strong, including purchasing cars from auto auctions
W t hout paynment, selling a notor vehicle acquired by theft, passing
a forged docunent to obtain a certified copy of a vehicle title,
failing to submt a request to the Gty for outside enploynent,
wearing his wuniform while conducting personal business and
attending a civil court proceeding, giving inconsistent statenents
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about his ownership of a vehicle, making untruthful statenents
about conpensation from the sale of a vehicle, and using his
position as a police officer for private gain. These acts viol ated
the Dal | as Pol i ce Departnment Code of Conduct. After a disciplinary
hearing, Strong was termnated. Wile the United States Attorney
was i nvestigating his actions, he filed this suit, alleging racial
di scrim nation. The district court granted sunmary judgnent
because it found Strong was unabl e to denonstrate that the adverse
enpl oynent action was the result of racial discrimnation.

Strong argues on appeal that the district court abused its
great discretion by excluding statistical evidence that had been
obtained from the Dallas Police Departnent’s public records
dat abase. Strong alleges that this evidence shows bl ack officers
were statistically nore likely to be disciplined than white
officers. Evidentiary decisions by the district court are revi ewed

for abuse of discretion. St. Ronmmin v. Industrial Fabrication, 203

F.3d 376, 381 (5" Cir. 2000). The district court excluded this
evi dence because it was unauthenticated under Rule 901 of the
Federal Rul es of Evi dence. This ruling was correct. There is no
indication of the validity or authenticity of the information
contained in the database on which the statistical analysis is
based. Further, because of the unknown validity of the underlying
data, this evidence cannot be proper summary evidence under Rule
1006 of +the Federal Rules of Evidence, as Strong urges.
Accordingly, we find no abuse of discretioninthe district court’s
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exclusion of this evidence.

Even if this evidence were reliable and accepted by the
district court, Strong is unable to survive summary judgnent
because this evidence is inadequate to establish that his

i ndi vi dual di scharge was racially discrimnatory. Even if he were

able to establish a prinma facie case under McDonnel | Dougl as Corp.
v. Geen, 411 U. S 792, 802 (1973), ultimtely he is unable to
denonstrate that the proffered non-discrimnatory reasons for

di scharge were untrue. See WAllace v. Methodist Hospital System

271 F.3d 212, 219-220 (5th Cr. 2001). Furt hernore, he has
offered no evidence that the docunented reasons were sonehow a
pretext for racial discrimnation, a showing he nmust make by a

preponderance of the evidence. McDaniel v. Tenple |ndependent

School District, 770 F. 2d 1340, 1346 (5th Cr. 1985). Accordingly,

summary judgnent was appropriate in this case.
L1l

For the foregoing reasons the judgnment of the district court

AFFI RVED.



