IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10110
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANTONI O GUTI ERREZ- CARDONA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(4: 01- CR- 145-1-Y)
© August 1, 2002
Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Def endant - Appel l ant Antonio Qutierrez-Cardona (CQutierrez)
appeal s his conviction and sentence for illegal reentry foll ow ng
deportation. GQutierrez argues that his sentence shoul d be vacated
because the district court erred in conputing his crimnal history

at sentencing and, in the alternative, that his conviction and

sentence are void in light of Apprendi v. New Jersey, 530 U S. 466

(2000). cCutierrez concedes that his second argunent is forecl osed

by Al nendarez-Torres v. United States, 523 U S. 224 (1998), but

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



states that he raises the issue to preserve it for possible review
by the Suprene Court.

Apprendi did not overrule Al nendarez-Torres. See Apprendi,

530 U.S. at 489-90; United States v. Dabeit, 231 F.3d 979, 984 (5th

Cr. 2000), cert. denied, 531 U S. 1202 (2001). W nust followthe

precedent set in Al nendarez-Torres “unless and until the Suprene
Court itself determines to overrule it.” Dabeit, 231 F.3d at 984
(internal quotation and citation omtted).

As for the sentencing issue, the district court did not err in
determ ning that Gutierrez’'s two prior convictions for burglary of
the sanme business are not “related cases” wthin the neaning

US S G 8§ 4A1.2(a)(2). United States v. Mita-Aguirre, 186 F.3d

596, 600 (5th Cr. 1999); United States v. Ford, 996 F.2d 83, 86

(5th Gir. 1993).

AFF| RMED.



