IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10068
Conf er ence Cal endar

ALLI SON MCCOY,
Plaintiff - Appellant,

ver sus

| NTERNAL REVENUE SERVI CE; | NTERNAL REVENUE SERVI CE DI STRI CT

Dl RECTOR, AUSTI N, TEXAS; | NTERNAL REVENUE SERVI CE CH EF OF
COLLECTI ONS, AUSTI N, TEXAS;, H GADDAY; | NTERNAL REVENUE SERVI CE
DI STRI CT DI RECTOR, MEMPHI' S, TENNESSEE; | NTERNAL REVENUE SERVI CE
CH EF OF COLLECTIONS, MEMPH S, TENNESSEE,

Def endant s - Appel | ees,

ALLI SON MCCOY,

Pl ai ntiff-Appellant,
ver sus

| NTERNAL REVENUE SERVI CE; | NTERNAL REVENUE SERVI CE DI STRI CT

DI RECTOR, MEMPH S, TENNESSEE; | NTERNAL REVENUE SERVI CE CH EF OF
COLLECTI ONS, MEMPH' S, TENNESSEE; | NTERNAL REVENUE SERVI CE

DI STRI CT DI RECTOR, AUSTI N, TEXAS; | NTERNAL REVENUE SERVI CE CHI EF
OF COLLECTI ONS, AUSTIN, TEXAS; PAM C. Bl GELOW Director, Austin
Custoner Service Center; NANCY SPOTSER, Chief Custonmer Service

Di vi sion, Austin, Texas,

Def endants - Appel |l ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:00-CV-2786-M &
USDC No. 3:00-CV-2787-M
Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
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Al l'ison McCoy appeals fromthe district court’s order
granting summary judgnent in favor of the Internal Revenue
Service (IRS). MCoy argues on appeal that her wages are not
t axabl e income and that income tax is unconstitutional because it
vi ol ates her property rights.

McCoy’s argunents are without nerit. MCoy' s tax returns
for the relevant tax years reflect that she was enpl oyed by the
United States Marine Corps and later by two private conpani es as
a technician. Her wages fromthese enpl oyers constitute taxable
income. See 26 CF.R 8 1.61-2(a)(1)(providing that wages of
persons in the United States mlitary are incone to the
reci pients unless excluded by law; 26 U S.C. 8§ 3401(a)(defining
wages as all neans of renuneration for services provided by an
enpl oyee to an enpl oyer including cash and ot her nedi uns);

26 U S.C 8 61(a)(1)(specifically including conpensation for
services in the definition of gross incone). Simlarly, MCoy’' s
challenge to the constitutionality of inconme tax has been soundly

rejected by this court. See Stelly v. Commir, 761 F.2d 1113,

1115 (5th Cr. 1985).
McCoy’ s appeal is without arguable nerit and therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-220 (5th G

1983). Accordingly, MCoy’'s appeal is DISM SSED. 5TH CR.

R 42. 2.

R 47.5.4.



