IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10007
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
BALDEMAR GONZALEZ
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:01-CR-130-2

November 13, 2002
Before KING Chief Judge, and SMTH and DENNI'S, Circuit Judges.
PER CURI AM *

Proceeding pro se, Bal demar Gonzal ez appeals his guilty-plea
conviction and sentence for possession wth intent to distribute
cocai ne and aiding and abetting in violation of 21 U S. C
88 841(a)(1), (b)(1)(B) and 18 U.S.C. 8 2. (Gonzalez has filed a
nmotion to supplenent the record and a notion for |leave to file an
out-of-tinme reply to the Governnent’s opposition to his notion to

suppl enent the record. These notions are DEN ED. (Gonzal ez has

also filed a notion to extend the tinme for filing a reply brief

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



and a notion to have the reply brief considered tinely filed due
to mtigating circunstances. These notions are GRANTED

Gonzal ez argues that the district court erred in attributing
3.5 kilograns of cocaine to him because the negoti ated sal e of
t hat anobunt was never consummated. The district court did not
clearly err in finding that the negotiated, but unconsunmated,
sale of 3.5 kilograns of cocaine by Gonzal ez to an undercover
officer was a separate transaction fromthe transaction which |ed

to Gonzal ez’'s arrest. See United States v. Mrris, 46 F.3d 410,

422 (5th Gr. 1995). Moreover, a de novo review of the record

reveals no error in the district court’s application of the
sentencing guidelines to the facts of Gonzal ez’s case. See

United States v. Cothran, 302 F.3d 279, 286 (5th Cr. 2002).

Gonzal ez al so asserts, for the first tinme on appeal, that
t he Governnent breached the plea agreenent in his case by
advocating that he be held accountable for a drug quantity higher
than that stipulated to in the factual resune which forned the
basis for the guilty plea. Gonzal ez has not shown that his
interpretation of the plea agreenent was reasonabl e; thus he has

not shown plain error with respect to this claim See United

States v. Reeves, 255 F.3d 208, 210 (5th GCr. 2001).

The judgnent of the district court is AFFI RVED



