IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60967
Summary Cal endar

M LAS HARVEY

Plaintiff - Appellant - Cross-Appellee

V.

STEVE GARBER, Hancock County Sheriff; GERALD NECAI SE,
Hancock County Jail Warden; DAVI D JOHNSQON, Hancock
County Deputy Sheriff Sergeant

Def endants - Appell ees
MARK A MCFARLAND, Doctor of Dental Medicine

Def endant - Appellee - Cross-Appel | ant

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 1:00-CV-270-Br-R
August 16, 2002

Before KING Chief Judge, and WENER and PARKER, Circuit Judges.
PER CURI AM *

M| as Harvey appeal s the sunmary-judgnment dism ssal of his
42 U.S.C. § 1983 conplaint. 1In his conplaint, he alleged that

the defendants were deliberately indifferent to his serious

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-60967
-2

medi cal needs by failing to provide pronpt and proper dental
care.

We have reviewed the record and the briefs on appeal and
conclude that the district court did not err in granting sunmary

judgnent in favor of the appellees. Guillory v. Dontar |ndus.,

Inc., 95 F.3d 1320, 1326 (5th Cr. 1996). A review of the record
revels that Harvey’'s clains anmounted to, at the nost, clains of
negl i gence and nedi cal mal practice which do not give rise to a 28

U S . C. § 1983 cause of action. Varnado v. Lynaugh, 920 F.2d 320,

321 (5th Gr. 1991).

McFarland, in his cross-appeal, avers that the district
court erred in dismssing Harvey' s pendant state |aw clains
W t hout prejudice. Because the district court properly dism ssed
all of the clains that provided it with original jurisdiction in
the case, the dism ssal wthout prejudice of the suppl enenta
state law clains was not an abuse of discretion under 28 U. S.C

8§ 1367. See Batiste v. Island Records, Inc., 179 F.3d 217, 226

(5th Cr. 1999); 28 U.S.C. 8 1367. Gven the foregoing, the

judgnment of the district court is AFFI RVED



