IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60960
Summary Cal endar

JOHN AARON VANDERBURG
Pl ai ntiff-Appellant,
ver sus

ROBERT L. JOHNSON, CHRI STOPHER EPPS;
JOHN HOPKI' NS; LARRY HARDY; BARBARA BAI LEY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:00-CV-746-W5

© July 1, 2002
Before JOLLY, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

John Arron Vanderburg, former M ssissippi inmate # 65991,
appeal s from Magi strate Judge (MJ) Summer’s di sm ssal as noot of
his 42 U S.C. 8§ 1983 conplaint after construing it as a 28 U. S.C
§ 2254 petition for habeas relief. Vanderburg' s claimfor
monetary relief distinguished his civil rights conplaint from an

action for habeas relief. The 42 U S.C. § 1983 conpl aint was

properly before the district court since Vanderburg denonstrated

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that his alleged unlawful sentence had been decl ared invali d.

See Heck v. Hunphrey, 512 U S. 477, 486-87 (1994). Accordingly,

M)} Summer’s order of dism ssal is VACATED and the case is
REMANDED f or further proceedings.

VACATED AND REMANDED



