IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60759
Summary Cal endar

JOHN ROBERT BOHREER,
Pl ai ntiff-Appellee,
vVer sus
JOHN MANLY; ET AL.,
Def endant s,

TOMWY FERRELL, JR., Individually and in his official capacity as
Sheriff of Adans County, M ssissippi,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 5:00-CV-12-BrS

May 3, 2002

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM ~
John Robert Bohreer filed suit against, inter alia, Tomy
Ferrell, individually and in his official capacity as Sheriff of

Adans County, M ssissippi, under 42 U S.C. 8§ 1983. Ferrell filed

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



a notion to dismss or in the alternative for partial summary
judgnent on the basis of qualified inmmunity. A nagistrate judge
denied the notion, and Ferrell appeals.

Ferrell argues that the nmagistrate judge | acked jurisdiction
to decide the notion because Ferrell did not expressly consent to
proceed before the magi strate judge pursuant to 28 U.S.C. § 636(c)
and, alternatively, that this court has appellate jurisdiction over
the denial of summary judgnent on qualified i munity grounds under
the collateral order doctrine and should reverse the nagistrate
judge’s order denying summary judgnent to Ferrell. We concl ude
that the magistrate judge |acked jurisdiction to render a fina
j udgnent and, concomtantly, to enter the order on Ferrell’s
nmotion, and so we do not reach the issue of whether we have
appellate jurisdiction over the nerits of the denial of Ferrell’s
nmotion on qualified i munity grounds.

We have an obligation to satisfy ourselves of the jurisdiction
of this court and the | ower courts in a cause under review. ! Were
the magi strate judge’s sumary judgnent ruling was entered in the
absence of the express consent of all parties to proceed before the
magi strate judge, we lack jurisdiction over the appeal fromthe

magi strate judge’s order, entered, as it would be, wthout

1 United States v. Johnston, 258 F.3d 361, 363 (5th Cir.
2001); Goldin v. Bartholow, 166 F.3d 710, 714 (5th Gr. 1999).
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jurisdiction over the action.? Consent to proceed before a
magi strate nust be explicitly provided by each party, including
| at er-added defendants in an anended conplaint.?3 Here, the
magi strate judge considered Ferrell’s notion under its assuned
authority, by the parties’ consent, to conduct any and all further
proceedings in the case and order the entry of final judgnent.
However, Ferrell never expressly consented to proceed before the
magi strate judge after being added, along with Adans County,
M ssi ssippi, as a defendant in the anended conplaint.* The fact
that Ferrell did not raise this defect in jurisdiction at the trial
| evel is of no nonent.> Moreover, Ferrell’s consent nmay not be
inplied or inferred fromhis conduct, nmuch |ess fromthe original
def endants’ consent to jurisdiction by the nmagistrate judge, even
if the original defendants were represented by the sanme counsel as

Ferrell in the course of the defense provided by the sane i nsurance

2 HIll v. Gty of Seven Points, 230 F.3d 167, 169-70 (5th
Cir. 2000).

3 Mendes Junior Int’'l Co. v. MV Sokai Miru, 978 F.2d 920,
922 (5th Cr. 1992).

4 Bohreer and the defendants nanmed in the original conplaint,
John Manly and Danny Rollins, consented in witing to proceed

before the nmagistrate judge on June 6, 2000. The original
conpl ai nt al so naned as a defendant “John Doe (Head Jailers until
| dentified).” The anmended conplaint namng Ferrell and Adans

County as the sol e defendants was not filed until Novenber 9, 2000.

5> See Mendes, 978 F.2d at 922-23; Caprera v. Jacobs, 790 F. 2d
442, 445 (5th Cr. 1986).



carrier.® Accordingly, we conclude that the nmagistrate judge
| acked jurisdiction to enter its order denying Ferrell’s notion,
which we in turn lack appellate jurisdiction to review./’

VACATED AND REMANDED.

6 See Mendes, 978 F.2d at 922; EEOCC v. W La. Health Servs.,
I nc., 959 F.2d 1277, 1281 (5th Cr. 1992); Caprera, 790 F.2d at
443, 445-46.

7 See Hill, 230 F.3d at 168-70.
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