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PER CURIAM:*

Ronnie Montgomery appeals the district court’s denial of his

motion, contending that the district court improperly construed his

18 U.S.C. § 3582(c)(2) motion as a 28 U.S.C. § 2255 motion. In his

motion Montgomery referred to § 3582(c)(2) and requested a

reduction of sentence. We accept Montgomery’s assertion that he

raised his claims under 18 U.S.C. § 3582(c)(2) and address his

claims under that statute.



1 18 U.S.C. § 3582(c)(2).
2 530 U.S. 466 (2000).
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The district court may modify a defendant’s term of

imprisonment “in the case of a defendant who has been sentenced to

a term of imprisonment based on a sentencing range that has

subsequently been lowered by the Sentencing Commission pursuant to

28 U.S.C. [§] 994(o).”1 Montgomery claims that the Supreme Court’s

decision in Apprendi v. New Jersey2 constituted a change in

Sentencing Guidelines for which he should receive relief. He has

not identified a sentencing range that has subsequently been

lowered by the Sentencing Commission, and thus the district court

did not have authority to reduce his sentence under § 3582(c)(2).

Montgomery does not assert that his claims of ineffective

assistance of counsel or his assertions regarding his completion of

prison rehabilitation programs set forth grounds for a reduction of

sentence, and any such claim is deemed abandoned. AFFIRMED on

alternative grounds.


