IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60468
Conf er ence Cal endar

LYNWOCD CANNON,

Pl ai ntiff-Appellant,
vVer sus
ROBERT CULPEPPER; ET AL.,

Def endant s,

LYNETTE JORDAN, CLASSI FI CATI ON DEPARTMENT; JOHN DCES;
JAMES HOLMAN;, EARNEST LEE, JAMES R SM TH,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:00-CV-44-BN

 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Lynwood Cannon, M ssissippi prisoner # 59724, appeals the
denial of his 42 U S.C § 1983 claim He argues that the
magi strate judge erred in denying his request for appointnent of

counsel and in finding that OOfender Truelove' s prior conviction

for assaulting a prison officer was insufficient to put the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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def endants on notice that Truel ove posed a serious risk of harm
to Cannon. He further argues that the |lack of security
overseeing the yard is evidence of the defendants’ deliberate

i ndi fference.

We hold that the magi strate judge did not abuse his
discretion in refusing to appoint counsel in light of the facts
that the evidence was not in dispute, the case was not conpl ex,
and Cannon possessed a sufficient ability to investigate and

present his case. See Castro Ronero v. Becken, 256 F.3d 349,

353-54 (5th Gr. 2001). W further hold that the magistrate
judge did not clearly err in finding that the defendants did not

possess the requisite knowl edge to support their liability under

42 U.S.C. § 1983. See Neals v. Norwood, 59 F.3d 530, 533 (5th
Cr. 1995) (whet her defendants possessed know edge that inmate
faced a substantial risk of serious harmis a question of fact);

Nati onwide Mut. Ins. Co. v. Dunning, 252 F.3d 712, 716 (5th Cr

2001) (findings of fact are reviewed for clear error). Cannon
presented no evidence that in the one to two years after
Truel ove’s conviction, he had conmtted any other assaults or had
exhi bi ted behavi or such that the defendants shoul d have been
aware that he posed a risk of serious harm

Because Cannon has failed to establish that the defendants
knew that he faced a substantial risk of serious harm the
all eged | ack of security overseeing the yard can, at nost, be

negli gence on the part of the defendants, which is not actionable
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ina42 US. C 8§ 1983 action. See Aiver v. Collins, 914 F. 2d

56, 60 (5th Gir. 1990).

AFFI RVED; all outstandi ng notions are DENI ED.



