IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51043
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CDELL ANDERSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-99-CR-322-ALL-EP

© August 20, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Qdel | Anderson was convicted of possession of a stolen notor
vehicle in violation of 18 U S.C. § 2313. He appeals the
district court’s order denying his notion for new trial.

Anderson argues that he is entitled to a new trial based on the
exi stence of newy discovered evidence that the vehicle was not

stolen but was taken at the request of the owner. He al so argues

that the Governnent failed to informhimthat it was

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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investigating the validity of the stolen vehicle report filed by
t he vehicle s owner.

Anderson adm ttedly knew of the agreenent prior to trial
Hi s counsel’s lack of know edge is irrelevant. The existence of
the agreenent is not newy discovered evidence. The record also
i ndi cates that the Governnent had advi sed Anderson of its
i nvestigation before his trial. Regardless, because Anderson
knew of the owner’s intention to file a false insurance claim
the existence of the Governnent’s investigation is inmmterial.
Accordingly, the district court did not abuse its discretion in

denying his notion for newtrial. See United States v. Freenan,

77 F.3d 812, 817 (5th Cr. 1996). Because Anderson’s appea
| acks arguable nmerit and is, therefore, frivolous, it is

DI SM SSED. See Howard v. King, 707 F.2d 215, 219-20 (5th G

1983); 5THCAGR R 42.2.
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