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PER CURI AM *

Mark Kyle, the plaintiff, appeals the district court’s grant
of summary judgnent for Indemity |Insurance Conpany of North
America (“Indemity”). For the reasons stated by the district
court inits order, we affirm

The question in this contractual dispute is whether damage to

the engine of Kyle's aircraft is covered by a conprehensive

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



insurance policy issued by Indemity. The insurance policy
contains a section entitled “Losses Not Covered,” which contains
the foll owi ng sub-section
Wear and tear to engines. W will not cover the
follow ng types of damage to your aircraft’s engi nes or
auxiliary power units:
[1] damage caused by heat that results from the
operation, attenpted operation, or shutdown of the
engi ne.

[2] damage caused by the breakdown, failure, or
mal function of any engine part or accessory.

[ 3] damage caused by an object not part of the engine or

its accessories, whether the danmage results from

i ngestion of the object or not.

At the summary judgnent stage, Indemity presented evidence
that the damage to Kyle's aircraft was caused by excessive heat
resulting fromthe pilot’s attenpt to start the engine. Kyle does
not dispute that heat caused the damage. | nstead, Kyle insists
that the i nsurance policy is anbi guous because not all heat damage
is related to “wear and tear,” as that phrase is ordinarily
under st ood.

Kyl e’ s appeal to the everyday understandi ng of “wear and tear”

is inconsistent with the principle that individual phrases nust be

read in the context of the contract as a whol e. See State Farm

Life Ins. Co. v. Beaston, 907 S.W2d 430, 433 (Tex. 1995). The

sub-section heading -- “wear and tear to engines” -- is nothing
more than a short-hand introduction to the specific provisions

included in that sub-section. In other words, the contractual



meani ng of “wear and tear to engines” is supplied by the three
specific references (to heat damage, nmlfunctioning parts, and
foreign objects) that follow the caption. To quote the district
court, “The insured nust read beyond the caption to ascertain the
specific types of damage the policy defines as wear and tear and
excl udes from coverage.” The judgnent is therefore
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