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PER CURIAM:*

Pursuant to a certificate of appealability granted by our

court, Cedric T. Jones, federal prisoner # 79464-077, appeals, pro

se, the denial of his 28 U.S.C. § 2255 motion challenging his

conviction for conspiring to possess crack cocaine with intent to

distribute.  (His motion to file an amended opening brief is

GRANTED.)

Relying on Apprendi v. New Jersey, 530 U.S. 466 (2000), and

Jones v. United States, 526 U.S. 227 (1999), Jones maintains the
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district court could not impose an enhanced sentence based on drug

quantity when it was neither alleged in the indictment nor

submitted to the jury as an element of the offense.  This legal

issue is reviewed de novo.  E.g. United States v. Faubion, 19 F.3d

226, 228 (5th Cir. 1994).

United States v. Brown, 305 F.3d 304, 305-09 (5th Cir. 2002),

held that the new rule of criminal procedure announced in Apprendi

does not apply retroactively on collateral review.  Therefore,

Jones’s claim based on Apprendi fails.

Jones was decided while Jones’s appeal was pending.  The

nonretroactivity rule announced in Brown is therefore inapplicable.

See Griffith v. Kentucky, 479 U.S. 314, 327-28 (1987).  In any

event, Jones is not entitled to relief under Jones.  It involved a

question of statutory construction of the federal carjacking

statute, rather than a new principle of constitutional law, and is

therefore inapplicable.  See Jones, 526 U.S. at 251 n.11. 

MOTION TO FILE AMENDED BRIEF GRANTED; AFFIRMED   


