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PER CURI AM *

I n chal | engi ng the sentence (i ncluding 27 nonths i npri sonnent)
for his convictions for inportation of, and possession with intent
todistribute, marijuana, Irwin Jose Bonilla maintains the district
court erred in denying himan offense | evel reduction, pursuant to
US S G 8 3B1.2, for his role in the offense.

The district court’s application of the Sentencing Qui delines
is reviewed de novo; its findings of fact, for clear error. E. g.,
United States v. Stevenson, 126 F.3d 662, 664 (5th Cr. 1997). A

ruling that a defendant did not play a mnor role in the offense is

Pursuant to 5TH QR R 47.5, the court has detern ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



reviewed only for clear error. E.g., United States v. Zuniga, 18
F.3d 1254, 1261 (5th Gr.), cert. denied, 513 U S. 880 (1994).

The CQuidelines allow a mnor participant in any crimnal
activity atwo-1level reductionin his base offense level. U S S G
8§ 3B1.2(b). A “mmnor participant” is defined as one who is “less
cul pabl e than nost other participants, but whose role could not be
described as m ni nmal ”. US S G § 3B1.2, cnt. n.3 (2000). The
def endant bears the burden of proving he was a m nor participant.
United States v. Marnolejo, 106 F.3d 1213, 1217 (5th Gr. 1997),
cert. denied, 525 U. S. 1056 (1998).

Bonilla was not charged with conspiracy; he was charged with
inportation of, and possession wth intent to distribute,
marijuana. H's sentence was cal cul ated based on the quantity of
marijuana (approximately 38 kilograns) he transported in his
vehicle. Marnolejo held that the defendant could not claimto be
a mnor participant in relation to his offense when his sentence
was based only on the amunt of drugs he participated in
transporting. 106 F.3d at 1217; see United States v. Flucas, 99
F.3d 177, 180-81 (5th G r. 1996) (holding that defendant was not
entitled to an adjustnent under U S.S.G § 3Bl1.2, because he had
been held accountable only for drugs in his possession), cert.
denied, 519 U S. 1156 (1997).

Accordingly, even assuming Bonilla was only a “nmule” in a
narcotics organi zation, he would not be entitled to an adjustnent
under U . S.S.G 8§ 3Bl1.2, because his limted participation in the

organi zati on was not relevant to his sentence, which was based only



on the anount of drugs he transported. Therefore, Bonilla's
contention that the district court based its ruling on Bonilla’'s
silence at the sentencing hearing, rather than on the evidence
presented, is without nerit.
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