IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50192
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

ALFONSO ALVARADO QLI VAS, al so known as Al fonso Al varado, Jr.,
Def endant - Appel | ant.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. EP-00-CR-1012- ALL-H

, July 26, 2001
Bef ore DUHE, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM !

Al fonso Al varado-Qd ivas appeals his sentence fromhis guilty-
pl ea conviction for illegal reentry after deportation in violation
of 8 US. C 8§ 1326. He argues that the 16-1evel enhancenent under
USSG 8 2L1.2(b)(1)(A “is grossly disproportional to the

offense in question” and in violation of the Ei ghth Anmendnent’s

prohi bi ti on agai nst cruel and unusual punishnent. In United States

v. Cardenas-Alvarez, 987 F.2d 1129, 1134 (5th Cr. 1993), this

court rejected an Ei ghth Amendnent challenge to a 100-nonth

sentence inposed for attenpted illegal reentry. Simlarly,

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Al varado-Aivas’s 70-nonth sentence, which was based upon an
ordinary application of U S.S.G 8§ 2L1.2(b)(1)(A), does not violate
the Ei ghth Anendnent.

AFFI RVED.



