IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50040
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALEX VOCEL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-00-CR-203-19

 June 19, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Al ex Vogel appeals his guilty-plea convictions and sentences
for conspiracy to possess cocai ne and cocaine base with intent to
di stribute and possession of cocaine with intent to distribute.
As an initial matter, Vogel requests reconsideration of the
February 7, 2002, order denying himleave to proceed pro se on
appeal. As Vogel’s notion was filed after his counsel filed the

appellate brief, the notion was properly denied as untinely. See

United States v. Wagner, 158 F.3d 901, 902-03 (5th Cr. 1998).

Vogel s request for reconsideration is DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Vogel alternatively noves to suppl enent counsel’s appellate
brief with his pro se appellate brief. This notion is DEN ED
See Myers v. Johnson, 76 F.3d 1330, 1335 (5th Cr. 1996).

Vogel contends that 21 U.S.C. 8§ 841 is unconstitutional in
light of Apprendi v. New Jersey, 530 U S. 466 (2000). As Vogel

concedes, his argunent is foreclosed by circuit precedent, but he
raises the issue to preserve it for Suprenme Court review.  See

United States v. Sl aughter, 238 F.3d 580, 582 (5th Cr. 2000),

cert. denied, 532 U. S. 1045 (2001). The judgnent of the district

court 1s AFFI RVED
AFFI RVED; MOTI ONS DEN ED



