IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50001
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
OCTAVI O LOZOYA, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-00-CR-283-1-F
~ Cctober 26, 2001
Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Cctavio Lozoya, Jr., appeals his guilty-plea conviction for
harboring an alien in violation of 8 U S.C. § 1324. Lozoya
argues that at his plea hearing the magi strate judge inproperly
advised himwth regard to his appeal rights and with regard to
the effect of the inposition of a termof supervised release in
violation of FED. R CRM P. 11.

The magi strate judge’'s statenent with regard to Lozoya’'s

appeal rights, while incorrect, cannot reasonably be viewed as

havi ng been a material factor affecting Lozoya’s decision to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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plead guilty. See United States v. Johnson, 1 F.3d 296, 302 (5th

Cir. 1993)(en banc). Lozoya is correct that the nagistrate judge
failed to explain that upon revocation of supervised rel ease
Lozoya coul d serve an additional 24 nonths in prison. See 8

U S C § 1324(a)(1l)(B)(ii); 18 U.S.C 88 3559(a)(4), 3583(b)(2),
(e)(3). However, because Lozoya does not allege that his plea
woul d have been different but for the Rule 11 error and he
identifies no rational basis upon which to conclude that his plea
woul d have been different but for the Rule 11 error, affirmance
of the district court’s acceptance of the guilty plea is

appropriate. See United States v. Vasquez-Bernal, 197 F.3d 169,

171 (5th Cr. 1999). W therefore AFFIRMthe district court’s

j udgnent .



